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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-190-AD; Amendment
39-12295; AD 2001-13-14]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all EMBRAER Model
EMB-120 series airplanes. This action
requires revising the Airplane Flight
Manual, installing a placard on the main
instrument panel, and removing the
“LIGHT-HEAVY” inflation switch of the
leading edge deicing boots. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. This action is
intended to ensure that the flight crew
is provided with accurate indications of
the severity of ice accretion and
appropriate procedures and actions to
prevent reduced controllability of the
aircraft due to accretion of ice on the
airplane.

DATES: Effective July 12, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 12,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
July 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
190-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-190—-AD"’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Empresa
Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Paul
Pellicano, Aerospace Engineer, Systems
and Flight Test Branch, ACE-116A,
FAA, Atlanta Aircraft Certification
Office, One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30349; telephone (770) 703—6064; fax
(770) 703-6097.

SUPPLEMENTARY INFORMATION: The
Departmento de Aviacao Civil (DAC),
which is the airworthiness authority for
Brazil, recently notified the FAA that an
unsafe condition may exist on all
EMBRAER Model EMB-120 series
airplanes. The DAC advises that it has
received reports of loss of control events
occurring on EMBRAER Model EMB-
120 series airplanes that were flying
during icing conditions. The DAC
advises that such events indicate that
the flight crews may not have correctly
determined both the severity of the ice
accretion and the need to take
immediate action to prevent excessive
loss of airspeed, especially when using
the autopilot. This condition, if not
corrected, could result in reduced
controllability of the airplane due to
accretion of ice on the airplane.

Explanation of Relevant Service
Information

EMBRAER has issued Service Bulletin
120-25-0258, dated May 14, 2001,
which describes procedures for
installation of a placard in the cockpit
panel that instructs the flight crew to
activate the deicing boots and disengage
the autopilot whenever ice is detected
by visual cues or ice detector
illumination.

EMBRAER also has issued Service
Bulletin 120-30-0032, Change No. 01,
dated June 13, 2001, which describes
procedures to remove the inflation cycle
switch labeled “LIGHT-HEAVY” of the
leading edge boots, and contains
instructions for functional and
monitoring tests for the leading edge
deicers.

The DAC has issued Brazilian
airworthiness directive 2001-05-02,
dated June 6, 2001, requiring
accomplishment of the two service
bulletins described previously. The
Brazilian airworthiness directive also
requires revision of the Airplane Flight
Manual (AFM) that provides the
following instructions to the flight crew
during flight in icing conditions:

1. Do not use the autopilot;

2. Only use the leading edge boots
inflation cycle switches in the position
labeled “heavy;” and

3. Do not allow the airspeed to fall
below 160 knots indicated airspeed
(KIAS) (with flaps and gear up) or below
140 KIAS (with flaps 15 and gear up).

The DAC has issued airworthiness
directive 2001-05—02 in order to assure
the continued airworthiness of these
airplanes in Brazil.

FAA’s Conclusions

This airplane model is manufactured
in Brazil and is type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DAC has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the DAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.
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Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent reduced controllability of the
airplane due to accretion of ice. This AD
requires accomplishment of the actions
specified in the service bulletins
described previously, except as
discussed below.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Differences Between This AD and the
Brazilian AD

This AD differs from the Brazilian AD
in the following areas:

1. The AFM limitations are more
specific as to when to disconnect the
autopilot.

2. This AD does not incorporate the
minimum airspeeds in icing conditions
in the Limitations section, since these
airspeeds are already contained in the
Normal Procedures section of the FAA-
approved AFM under the “Operation in
Icing Conditions” section. Additionally,
the Limitations section under
“Operation in Icing Conditions”
currently includes the statement that:
“When operating in known or forecast
icing conditions, the specific procedures
for operation in icing conditions
presented in the Normal Procedures
Section of this manual must be
followed.” Therefore, the limitations on
minimum airspeeds in icing conditions
specified in the Brazilian AD are already
included in the FAA-approved AFM.

3. This AD includes instructions to
remove the current information
contained in the Normal Procedures
section advising the pilot to select either
Heavy or Light mode.

4. This AD also adds a “Warning” to
the Normal Procedures section to exit
icing conditions if the flight crew
detects large or frequent changes in trim
or excessive performance degradation.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not

preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-190-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,

and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-14 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-12295. Docket 2001—
NM-190-AD.

Applicability: All Model EMB-120,
—120RT, —120ER, and —120FC series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that the flight crew is provided
with accurate indications of the severity of
ice accretion and appropriate procedures and
actions to prevent reduced controllability of
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the aircraft due to accretion of ice on the
airplane, accomplish the following:

Airplane Flight Manual

(a) Within 20 flight hours after the effective
date of this AD: Revise the Limitations and
Normal Procedures Sections of the FAA-
approved Airplane Flight Manual (AFM) to
include the following procedures, as
specified in paragraphs (a)(1), (a)(2), (a)(3),
and (a)(4) of this AD. This may be
accomplished by inserting a copy of this AD
in the AFM.

(1) In the Limitations section under the
existing title “Operation in Icing
Conditions,” insert the following:

“Autopilot use is prohibited when
atmospheric icing conditions exist, at the
first sign of icing accretion anywhere on the
airplane, or after the illumination of the Ice
Condition light, whichever occurs first.

Leading edge deicers switch must be
operated in the Heavy mode only.”

(2) In the Normal Procedures section under
the existing title, “Operation in Icing
Conditions,” delete the following:

“Leading edge deicers switch....... ON
Select ‘Heavy’ or ‘Light’ mode (1 or 3 minutes
cycle), based on the flight crew’s judgement
and evaluation of the severity of the ice
encounter and rate of accretion.”

(3) In the Normal Procedures section under
the existing title, “Operation in Icing
Conditions,” insert the following:

“Leading edge deicers switch....... On
(TIMER 1 or TIMER 2) Select ‘Heavy’ mode
if Light/Heavy switch is still installed.”

(4) In the Normal Procedures section insert
the following warning:

“WARNING: If large or frequent changes in
longitudinal trim, and/or excessive
performance degradation occur (identified by
large increases in power required to maintain
airspeed and altitude), immediately request
priority handling from air traffic control to
exit icing conditions.”

Placard Installation

(b) Within 400 flight hours after the
effective date of this AD, install a placard to
activate the deicing boots and disengage the
autopilot, whenever ice is detected by visual
cues or ice detector illumination, to the left
of the pilot’s airspeed indicator and one
placard to the right of the co-pilot’s altimeter,
per EMBRAER Service Bulletin 120-25—
0258, dated May 14, 2001.

(c) Within 400 flight hours after the
effective date of this AD, remove the “Light-
Heavy” inflation switch of the leading edge
deicing boots, per EMBRAER Service
Bulletin 120-30-0032, Change No. 01, dated
June 13, 2001.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) Except for the actions specified in
paragraph (a) of this AD, the actions shall be
done in accordance with EMBRAER Service
Bulletin 120-25-0258, dated May 14, 2001;
and EMBRAER Service Bulletin 120-30—
0032, Change No. 01, dated June 13, 2001.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225, Sao
Jose dos Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Atlanta Aircraft
Certification Office, One Crown Center, 1895
Phoenix Boulevard, suite 450, Atlanta,
Georgia; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 2001-05—
02, dated June 6, 2001.

Effective Date

(g) This amendment becomes effective on
July 12, 2001.

Issued in Renton, Washington, on June 20,
2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16047 Filed 6—22—01; 10:10 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-191-AD; Amendment
39-12291; AD 2001-13-11]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Falcon 10 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Dassault Model Falcon
10 series airplanes. This action requires
an inspection to verify proper

installation of the pins in the dual non-
return valves of the fire extinguishing
system for the engines, and replacement
of any defective valve with a new valve.
This action is necessary to prevent
failure of a fire extinguisher bottle to
discharge, which could result in the
inability to extinguish a fire in an
engine. This action is intended to
address the identified unsafe condition.
DATES: Effective July 12, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 12,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
July 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
191-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via the Internet must contain “Docket
No. 2001-NM—-191-AD” in the subject
line and need not be submitted in
triplicate. Comments sent via fax or the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Dassault
Falcon Jet, P.O. Box 2000, South
Hackensack, New Jersey 07606. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The
Direction Générale de 1’Aviation Civile
(DGAC), which is the airworthiness
authority for France recently notified
the FAA that an unsafe condition may
exist on all Dassault Model Falcon 10
series airplanes. The DGAC advises that,
during routine maintenance, when
removing a fire extinguishing bottle that
had accidentally discharged, it was
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found that the charge from the bottle
had been trapped in the discharge line.
Investigation revealed that a pin had not
been correctly installed in the non-
return valve during manufacture. The
pin is normally located across the valve
body to prevent the shuttle-ball from
blocking the outlet to the engine. If the
pin is located too close to the edge of
the valve body, the shuttle-ball may
block the discharge outlet and prevent
the charge from releasing into the
engine during an engine fire. Such
conditions, if not corrected, could result
in the inability to extinguish a fire in an
engine.

Explanation of Relevant Service
Information

Dassault has issued Service Bulletin
F10-A291, dated June 1, 2001, which
describes procedures for an inspection
to verify proper installation of the pins
in the dual non-return valves of the fire
extinguishing system for the engines,
and replacement of any defective valve
with a new valve. A defective valve is
described as any valve with a pin found
outside the identified tolerance range.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The DGAC
classified this service bulletin as
mandatory and issued French
airworthiness directive T2001-219—
025(B), dated June 1, 2001, in order to
assure the continued airworthiness of
these airplanes in France.

FAA'’s Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent failure of a fire extinguisher
bottle to discharge, which could result
in the inability to extinguish a fire in an
engine. This AD requires an inspection
to verify proper installation of the pins

in the dual non-return valves of the fire
extinguishing system for the engines,
and replacement of any defective valve
with a new valve. The actions are
required to be accomplished in
accordance with the service bulletin
described previously.

Difference Between This AD, Service
Bulletin, and Foreign Airworthiness
Directive

This AD differs from the service
bulletin and the parallel French
airworthiness directive in that it
requires accomplishment of the
inspection within 10 days after the
effective date of this AD. In developing
an appropriate compliance time for this
AD, the FAA considered not only the
DGAC’s recommendation, but the
degree of urgency associated with
addressing the subject unsafe condition,
the average utilization of the affected
fleet, and the time necessary to perform
the inspection (one hour). In light of all
of these factors, the FAA finds a 10-day
compliance time for completing the
required actions to be warranted, in that
it represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-191-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-11 Dassault Aviation [Formerly
Avions Marcel Dassault-Breguet Aviation
(AMD/BA)]: Amendment 39-12291.
Docket 2001-NM—-191-AD.

Applicability: All Model Falcon 10 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of a fire extinguisher
bottle to discharge, which could result in the
inability to extinguish a fire in an engine,
accomplish the following:

Inspection/Replacement

(a) Within 10 days after the effective date
of this AD: Do an inspection to verify proper
installation of the pins in the dual non-return
valves of the fire extinguishing system for the
engines, per the Accomplishment
Instructions of Dassault Service Bulletin
F10-A291, dated June 1, 2001. Before further
flight, replace any defective valve (pin
outside the identified tolerance range) with a
new valve per the service bulletin.

Spares

(b) As of the effective date of this AD, no
person shall install a dual non-return valve,
part number 39299500, on any airplane,
unless it has been inspected per paragraph (a)
of this AD; the pin is within the specified
tolerance range; and the valve is marked with
a “C,” per Figure 1 of the Accomplishment
Instructions of Dassault Service Bulletin
F10-A291, dated June 1, 2001.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The inspection and replacement shall
be done in accordance with Dassault Service
Bulletin F10-A291, dated June 1, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Dassault Falcon Jet, P.O. Box 2000, South
Hackensack, New Jersey 07606. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive T2001—
219-025(B), dated June 1, 2001.

Effective Date

(f) This amendment becomes effective on
July 12, 2001.

Issued in Renton, Washington, on June 19,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15938 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-12-AD; Amendment
39-12290; AD 2001-13-10]

RIN 2120-AA64
Airworthiness Directives; Saab Model
SAAB 2000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Saab Model SAAB
2000 series airplanes, that requires
testing of certain components of the
emergency pitch trim system (EPTS),
and corrective action, if necessary. The
actions specified by this AD are
intended to prevent faulty activation of
the emergency pitch trim actuator
(EPTA), which could cause damage to
the elevator front spar, resulting in
reduced structural integrity of the
elevator and a non-functioning EPTS.
This action is intended to address the
identified unsafe condition.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkdaping,
Sweden. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Saab Model
SAAB 2000 series airplanes was
published in the Federal Register on
May 2, 2001 (66 FR 21892). That action
proposed to require testing of certain
components of the emergency pitch trim
system (EPTS), and corrective action, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.
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Cost Impact

The FAA estimates that 3 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 2 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$360, or $120 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-10 Saab Aircraft AB: Amendment
39-12290. Docket 2001-NM—-12—-AD.

Applicability: Model SAAB 2000 series
airplanes, certificated in any category, serial
numbers —004 through —063, inclusive.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent faulty activation of the
emergency pitch trim actuator (EPTA), which
could cause damage to the elevator front
spar, resulting in reduced structural integrity
of the elevator and a non-functioning
emergency pitch trim system (EPTS),
accomplish the following:

Testing and Corrective Actions

(a) Within 400 flight hours from the
effective date of this AD, perform a
functional test of the EPTS in accordance
with Saab Service Bulletin 2000-27—-046,
dated November 30, 2000. If the left or right
EPTA is not working according to the
functional test, before further flight, check
the wiring and perform all applicable follow-
on corrective actions, in accordance with
paragraph 2. C. of Saab Service Bulletin
2000-27-046, dated November 30, 2000.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Saab Service Bulletin 2000-27-046,
dated November 30, 2000. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Saab Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Linkdaping, Sweden. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Swedish airworthiness directive 1-162,
dated November 30, 2000.

Effective Date

(e) This amendment becomes effective on
August 1, 2001.

Issued in Renton, Washington, on June 19,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15937 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-374—-AD; Amendment
39-12289; AD 2001-13-09]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2-1C, B2-203, B2K-3C, B4-2C,
B4-103, and B4-203 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Airbus Model A300
B2-1C, B2-203, B2K-3C, B4-2C, B4—
103, and B4-203 series airplanes, that
requires a one-time inspection of the
space between the fuel quantity
indication (FQI) probes and any
adjacent structures for minimum
clearance, and corrective action, if
necessary. The actions specified by this
AD are intended to prevent the
possibility of electrical arcing to the fuel
tank if the airplane should be struck by
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lightning. This action is intended to
address the identified unsafe condition.
DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Airbus Model
A300 B2-1C, B2-203, B2K-3C, B4-2C,
B4-103, and B4-203 series airplanes
was published in the Federal Register
on May 4, 2001 (66 FR 22478). That
action proposed to require a one-time
inspection of the space between the fuel
quantity indication (FQI) probes and
any adjacent structures for minimum
clearance, and corrective action, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 20 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 7
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $8,400, or $420 per airplane.

The cost impact figure discussed
above is based on assumptions that no

operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-09 Airbus Industrie: Amendment
39-12289. Docket 2000-NM-374—AD.

Applicability: All Model A300 B2-1C, B2—
203, B2K-3C, B4-2C, B4-103, and B4-203
series airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the possibility of electrical
arcing to the fuel tank if the airplane should
be struck by lightning, accomplish the
following:

Inspection

(a) Within 4,000 flight hours after the
effective date of this AD, inspect the
clearance space from each fuel quantity
indication (FQI) probe to any adjacent
structure or metallic component, in
accordance with Airbus Service Bulletin
A300-28-0080, dated September 28, 2000.

Clearance Adjustment

(b) If, during the inspection mandated in
paragraph (a) of this AD, the clearance
between any probe and its adjacent parts, as
described in Airbus Service Bulletin A300-
28-0080, dated September 28, 2000, is less
than 3.0 mm (0.118 in.), prior to further
flight, adjust the position of the FQI probe in
accordance with paragraph 3.C. of the service
bulletin.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.
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Incorporation by Reference

(e) The actions shall be done in accordance
with Airbus Service Bulletin A300-28-0080,
dated September 28, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 2000—455—
322(B), dated November 15, 2000.

Effective Date

(f) This amendment becomes effective on
August 1, 2001.

Issued in Renton, Washington, on June 19,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15936 Filed 6-26—01; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-339-AD; Amendment
39-12288; AD 2001-13-08]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-300 series airplanes, that requires
replacing the brake assemblies with
modified brake assemblies. The actions
specified by this AD are intended to
prevent overheating of the brakes,
which could result in cracked pistons
and consequent leakage and burning of
the hydraulic fluid. This action is
intended to address the identified
unsafe condition.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fairchild Dornier, Dornier

Luftfahrt GmbH, P.O. Box 1103, D—
82230 Wessling, Germany. This
information may be examined at these
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-300 series airplanes was
published in the Federal Register on
May 4, 2001 (66 FR 22484). That action
proposed to require replacing the brake
assemblies with modified brake
assemblies.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 8 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 9 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will be provided at the
manufacturer at no cost to operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $4,320, or $540 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-08 Dornier Luftfahrt GmbH:
Amendment 39-12288. Docket 2000—
NM-339-AD.

Applicability: Model 328-300 series
airplanes, certificated in any category, serial
numbers 3105 through 3144 inclusive, 3146,
3148, 3151 through 3154 inclusive, 3158, and
3159.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
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owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent overheating of the brakes,
which could result in cracked pistons and
consequent leakage and burning of the
hydraulic fluid, accomplish the following:

Brake Piston Replacement

(a) Within 7 weeks after the effective date
of this AD, replace the left and right brake
assemblies having part number (P/N)
AHA2227-2 with modified brake assemblies
having P/N AHA2227-3, in accordance with
Dornier Service Bulletin SB—328]-32-029,
Revision 1, dated August 4, 2000.

Note 2: Replacement of the brake
assemblies prior to the effective date of this
AD in accordance with Dornier Service
Bulletin SB-328J-32-029, dated June 14,
2000, is also acceptable for compliance with
the requirements of paragraph (a) of this AD.

Spares

(b) As of the effective date of this AD, no
person may install a brake assembly having
P/N AHA2227-2 on any airplane.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Dornier Service Bulletin SB-328J-32—
029, Revision 1, dated August 4, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
FAIRCHILD DORNIER, DORNIER Luftfahrt
GmbH, P.O. Box 1103, D-82230 Wessling,
Germany. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North

Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in German airworthiness directive 2000-288,
dated September 21, 2000.

Effective Date

(f) This amendment becomes effective on
August 1, 2001.

Issued in Renton, Washington, on June 19,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15935 Filed 6—26—-01; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-308-AD; Amendment
39-12287; AD 2001-13-07]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-300, 737-400, 737-500,
737-600, 737-700, 737-800, 757-200,
757-200PF, 757-200CB, and 757-300
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 737—
300, 737—-400, 737-500, 737-600, 737—
700, 737-800, 757—-200, 757—200PF,
757—200CB, and 757-300 series
airplanes. This AD requires a test of the
two electrical circuits that close the fuel
shutoff valve on the wing spar, and
repair, if necessary. This action is
necessary to prevent inability to shut off
the flow of fuel to an engine after an
uncontained engine failure, which
could result in a fire spreading to other
parts of the airplane. This action is
intended to address the identified
unsafe condition.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules

Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Kathrine Rask, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1547; fax (425) 227—-1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 737-300, 737-400, 737-500,
737-600, 737-700, 737-800, 757-200,
757—200PF, 757—-200CB, and 757-300
series airplanes was published in the
Federal Register on December 29, 2000
(65 FR 82957). That action proposed to
require a test of the two electrical
circuits that close the fuel shutoff valve
on the wing spar, and repair, if
necessary.

Explanation of New Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 737-28-1164,
Revision 1, dated May 10, 2001, which
describes procedures for a one-time test
of the two electrical circuits that close
the fuel shutoff valve on each wing spar
to determine if there is continuity, and
location and repair of any discontinuity.
The procedures described in Revision 1
of the service bulletin are essentially
similar to those described in the original
issue of the service bulletin, dated
August 24, 2000, which was listed in
the proposed rule as the appropriate
source of service information for Boeing
Model 737-300, 737-400, and 737-500
series airplanes. Revision 1 merely
corrects the location of two electrical
connectors. Accomplishment of the
actions specified in Revision 1 of the
service bulletin is intended to
adequately address the identified unsafe
condition.

In consideration of this new service
information, the FAA has revised
paragraph (a) of this final rule to refer
to Boeing Service Bulletin 737-28-1164,
Revision 1, in addition to the original
issue of the service bulletin, as an
acceptable source of service information
for accomplishment of paragraph (a) on
Boeing Model 737-300, —400, and —500
series airplanes.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.
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Support for the Proposal

Two commenters support the
proposed rule.

Provide Credit for Use of Telexes

One commenter requests that the FAA
revise the proposed AD to give credit for
accomplishment of the proposed actions
using the following telexes:

* Boeing All Base Telex M—7200-00—
01064, dated April 24, 2000

* Boeing Telex SWA-DAL-00—
00182H, dated March 27, 2000

* Boeing Telex CAL-IAH-00—
00681H, dated April 7, 2000

* Boeing All Base Telex M—7200-00—
01231, dated May 31, 2000

* Boeing Telex AAL-AFW-00—
00324H, dated March 27, 2000

The commenter states that the
instructions in these telexes are
consistent with those in the service
bulletins referenced in the proposed
AD. The airplane manufacturer issued
the telexes to provide adequate
instructions to operators that wanted to
perform the tests on their airplanes
before the applicable service bulletins
were available.

The FAA concurs with the
commenter’s request, and has added
Note 3 to this AD to give credit for using
the referenced telexes to accomplish the
requirements of this AD before the
effective date of this AD.

Revise Cost Impact Estimate

Two commenters state that the
proposed actions have already been
accomplished on certain airplanes in
their fleets. The FAA infers that the
commenters are requesting that the FAA
revise the “Cost Impact” section of the
proposed AD to reflect the
accomplishment of the proposed
requirements on some airplanes. The
FAA concurs with the commenters’
request and has revised the “Cost
Impact” section of this AD to reflect that
some airplanes have already complied
with this AD.

One commenter states that the test, as
proposed, takes two hours. Though the
commenter does not specify which
airplane model its estimate applies to,
the FAA infers that the commenter is
requesting that the FAA increase the
estimate of work hours for Model 737—
300, —400, and —500 series airplanes
from one to two work hours. The FAA
concurs with this request, and has
revised the “Cost Impact” section of this
AD accordingly.

Request To Consider Need for
Repetitive Tests

One commenter requests that the FAA
and the airplane manufacturer review
the Maintenance Planning Document for

the affected airplane models to assess
whether repetitive tests of the circuits
subject to the proposed AD are
necessary. The commenter does not
request a change to the proposed rule.

The FAA acknowledges the
commenter’s concern. At this time, the
Maintenance Planning Document for the
Model 737 and 757 series airplanes
includes only a check of the fuel shutoff
valve. The procedure for this check is
similar to the functional test that is
performed during production of the
airplane, which was described in the
proposed AD, in that the test only
verifies that one of the two circuits
needed to supply power for the fuel
shutoff valve operates correctly. The
FAA and the airplane manufacturer are
coordinating development of a new
functional test that would verify that
both circuits work correctly. No change
to the final rule is necessary in this
regard.

Request To Extend Compliance Time

One commenter requests that the FAA
extend the compliance time from 6
months to 18 months for the test
specified in the proposed AD. The
commenter states that an 18-month
compliance time will allow operators to
perform the test in the proposed AD at
a regularly scheduled maintenance
interval. The commenter notes that a 6-
month compliance time does not align
with the provisions of Air Transport
Association Specification 111, which
states, “‘to capture the majority of
scheduled maintenance periods, a
nominal ‘intermediate’ check described
by an interval of 18 months and an
aircraft downtime of one-to-three days
should be considered.”

The FAA does not concur with the
commenter’s request. The commenter
provides no technical justification for
increasing the compliance time as
requested. The unsafe condition
addressed by this AD—inability to shut
off the flow of fuel to an engine after an
uncontained engine failure—is a
significant safety issue, and the FAA has
determined that the compliance time of
6 months, as proposed, is warranted.
This decision is based on the
anticipated rate of latent failures in the
system. In developing an appropriate
compliance time for the actions required
by this AD, the FAA considered not
only those safety issues, but the
manufacturer’s recommendations, parts
availability, and the practical aspect of
accomplishing the required test within
an interval paralleling normal
scheduled maintenance for the majority
of affected operators. In light of all of
these factors, the FAA considers 6
months an appropriate compliance time

wherein safety will not be adversely
affected. No change to the final rule is
necessary in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 3,403 Model
737-300, 737-400, 737-500, 737-600,
737-700, 737-800, 757-200, 757—
200PF, 757—200CB, and 757-300
airplanes of the affected design in the
worldwide fleet.

The FAA estimates that this AD will
affect 795 Model 737-300, —400, and
—500 airplanes of U.S. registry. The
required test will take approximately 2
work hours, at an average labor rate of
$60 per work hour. A commenter has
advised the FAA that two of these U.S.-
registered airplanes have already been
tested according to the requirements of
this AD. Therefore, based on the figures
stated above, the FAA estimates the
future cost impact of this AD on U.S.
operators of Model 737-300, —400, and
—500 series airplanes to be $95,160, or
$120 per airplane.

The FAA estimates that this AD will
affect 820 Model 737-600, 737-700,
737-800, 757—-200, 757—-200PF, 757—
200CB, and 757-300 airplanes of U.S.
registry. The required test will take
approximately 3 work hours on each of
these airplanes, at an average labor rate
of $60 per work hour. A commenter has
advised the FAA that 30 of these U.S.-
registered airplanes have already been
tested according to the requirements of
this AD. Therefore, based on these
figures, the FAA estimates the future
cost impact of this AD on U.S. operators
of these airplanes to be $142,200, or
$180 per airplane.

The cost impact figures discussed
above are based on assumptions that not
all operators have yet accomplished the
requirements of this AD action, and that
no more operators would accomplish
those actions in the future if this AD
were not adopted. As explained
previously, commenters have advised
the FAA that some airplanes have been
tested according to the requirements of
this AD, and the estimated future cost
impact has been reduced accordingly in
this final rule. The cost impact figures
discussed in AD rulemaking actions
represent only the time necessary to
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perform the specific actions actually
required by the AD. These figures
typically do not include incidental
costs, such as the time required to gain
access and close up, planning time, or
time necessitated by other
administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-07 Boeing: Amendment 39-12287.

Docket 2000-NM-308—-AD.

Applicability: The following models and
series of airplanes as listed in the service
bulletins below, certificated in any category:

. Boeing special attention
Airplane Model sgrvie:e bulletin
737-300, 737— | 737-28-1164, dated August

400, 737—- 24, 2000.

500.

737-600, 737— | 737-28-1160, Revision 1,
700, 737—- dated October 26, 2000.
800.

757-200, 757— | 757-28-0060, Revision 1,
200PF, dated October 26, 2000.
757-200CB.

757-300 ......... 757-28-0061, Revision 1,

dated October 26, 2000.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inability to shut off the flow of
fuel to an engine after an uncontained engine
failure, which could result in a fire spreading
to other parts of the airplane, accomplish the
following:

Test and Repair

(a) Within 6 months after the effective date
of this AD, perform a test to determine if
there is continuity or to measure voltage, as
applicable, of the two electrical circuits that
close the fuel shutoff valve on the wing spar.
Do the test per Boeing Special Attention
Service Bulletin 737-28-1164, dated August
24, 2000, or Boeing Service Bulletin 737-28—
1164, Revision 1, dated May 10, 2001 (for
Boeing Model 737-300, 737—400, and 737—
500 series airplanes); or Boeing Special
Attention Service Bulletin 737-28-1160,
Revision 1 (for Boeing Model 737-600, 737—
700, and 737-800 series airplanes); Boeing
Special Attention Service Bulletin 757-28—
0060, Revision 1 (for Boeing Model 757-200,
757—-200PF, and 757-200CB series airplanes);
or Boeing Special Attention Service Bulletin
757-28-0061, Revision 1 (for Boeing Model
757-300 series airplanes); all dated October
26, 2000; as applicable.

(1) For Boeing Model 737-300, 737—400,
and 737-500 series airplanes: If any
discontinuity is detected, prior to further
flight, repair per Boeing Service Bulletin
737-28-1164.

(2) For airplane models other than those
listed in paragraph (a)(1) of this AD: If any
measurement is not between 21 and 34 volts
direct current (DC), prior to further flight,
repair per the applicable service bulletin.

Note 2: Tests accomplished per Boeing
Special Attention Service Bulletin 737-28—
1160 (for Boeing Model 737-600, 737-700,

and 737-800 series airplanes), dated June 5,
2000; Boeing Special Attention Service
Bulletin 757-28-0060 (for Boeing Model
757-200, 757—200PF, and 757—-200CB series
airplanes), dated June 15, 2000; or Boeing
Special Attention Service Bulletin 757-28—
0061, dated June 15, 2000 (for Boeing Model
757-300 series airplanes); as applicable; are
acceptable for compliance with paragraph (a)
of this AD.

Note 3: Tests accomplished prior to the
effective date of this AD per Boeing All Base
Telex M—7200-00-01064, dated April 24,
2000; Boeing Telex SWA-DAL-00-00182H,
dated March 27, 2000; Boeing Telex CAL-
IAH-00-00681H, dated April 7, 2000; Boeing
All Base Telex M—7200-00-01231, dated
May 31, 2000; or Boeing Telex AAL-AFW—
00-00324H, dated March 27, 2000; are
acceptable for compliance with paragraph (a)
of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Boeing Special Attention Service
Bulletin 737-28-1164, dated August 24,
2000; Boeing Service Bulletin 737-28-1164,
Revision 1, dated May 10, 2001; Boeing
Special Attention Service Bulletin 737-28-
1160, Revision 1, dated October 26, 2000;
Boeing Special Attention Service Bulletin
757—-28-0060, Revision 1, dated October 26,
2000; or Boeing Special Attention Service
Bulletin 757—28-0061, Revision 1, dated
October 26, 2000; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(e) This amendment becomes effective on
August 1, 2001.
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Issued in Renton, Washington, on June 19,
2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15934 Filed 6—-26—01; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-250-AD; Amendment
39-12286; AD 2001-13-06]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 747-100, —200, —300, and 747SP
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD);
applicable to certain Boeing Model 747—
100, —200, —300, and 747SP series
airplanes; that requires certain
inspections to find missing and alloy-
steel taperlock fasteners (bolts) in the
diagonal brace underwing fittings; and
corrective actions, if necessary. For
airplanes with missing or alloy-steel
fasteners, this AD also mandates
replacement of certain fasteners with
new fasteners, which constitutes
terminating action for the repetitive
inspections. This action is necessary to
prevent loss of the underwing fitting
load path due to missing or damaged
alloy-steel taperlock fasteners, which
could result in separation of the engine
and strut from the airplane. This action
is intended to address the identified
unsafe condition.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Tamara L. Anderson, Aerospace

Engineer, Airframe Branch, ANM-1208S,
FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2771; fax (425) 227-1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 747-100, —200, =300, and 747SP
series airplanes was published in the
Federal Register on January 23, 2001
(66 FR 7433). That action proposed to
require certain inspections to find
missing and alloy-steel taperlock
fasteners (bolts) in the diagonal brace
underwing fittings; and corrective
actions, if necessary. For airplanes with
missing or alloy-steel fasteners, that
action also proposed to mandate
replacement of certain fasteners with
new fasteners, which would constitute
terminating action for the repetitive
inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request To Clarify Potential Damage
Conditions

One commenter, the airplane
manufacturer, requests that the FAA
revise language in the preamble and
paragraph (b)(1) of the proposed AD,
which specifies, “an open-hole high
frequency eddy current (HFEC)
inspection to detect cracks at the bolt
hole locations * * *.” The commenter
requests that these sections refer to
corrosion and damage in addition to
cracking. The commenter states that
corrosion is often present in bolt holes
where cracked alloy steel bolts have
been removed, and that fastener holes
may be damaged during removal of
bolts.

The FAA concurs with the
commenter’s request to reference all
conditions that may be found during the
open-hole HFEC inspection, and has
revised paragraph (b)(1) to specify “an
open-hole [HFEC] inspection to detect
cracks, corrosion, or damage at the bolt
hole locations of the aft 10 taperlock
fasteners in the diagonal brace
underwing fitting.” Paragraphs (b)(3)
and (c) have also been revised to
acknowledge that conditions other than
cracking may be present. The FAA finds
that these changes will not result in any

additional burden for operators because
the open-hole HFEC inspection is used
to indicate whether there is a
discrepancy, regardless of whether the
discrepancy is a crack, corrosion, or
other damage. The section of the
preamble which the commenter asked to
be changed is not restated in this final
rule; thus, no change is necessary in this
regard.

Request To Estimate Cost of Corrective
Action

Two commenters request that the
FAA revise the cost impact information
included in the proposed AD to include
an estimate of the cost for replacement
of alloy-steel fasteners. One of the
commenters also requests that the FAA
estimate the number of airplanes on
which this replacement may be
necessary. The commenters note that,
based on inspections accomplished thus
far, it is highly probable that many
operators will find alloy-steel fasteners
installed on their airplanes. One of the
commenters specifically requests that
the FAA use the work hour estimate of
448 work hours per airplane that is
provided in Boeing Alert Service
Bulletin 747-57A2312, dated June 15,
2000.

The FAA concurs with the
commenters’ requests, though we note
that the cost impact estimate included
in ADs is typically limited only to the
cost of actions actually required by the
rule. The cost estimate does not
typically consider the costs of “on-
condition” actions, such as repairing a
crack if one is detected during a
required inspection (‘“‘repair, if
necessary”’). Such “on-condition” repair
actions would be required to be
accomplished—regardless of AD
requirements—in order to correct an
unsafe condition identified in an
airplane and to ensure operation of that
airplane in an airworthy condition, as
required by the Federal Aviation
Regulations.

In this case, however, the FAA
acknowledges that many operators will
probably find alloy-steel fasteners
installed; thus, we agree that it is
acceptable to provide an estimate of the
costs associated with replacement of
alloy steel fasteners. Accordingly, the
FAA has added an estimate of the cost
of the replacement of alloy steel
fasteners to the “Cost Impact” section of
this final rule. The FAA is unable to
accommodate the commenter’s request
to estimate the number of airplanes that
will actually require bolt replacement,
but has instead estimated the total cost
if all U.S.-registered airplanes subject to
this AD must accomplish the bolt
replacement. Operators will note that
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the estimated cost is based on a work
hour estimate of 135 hours per airplane,
which differs from the estimate of 448
work hours suggested by the
commenter. The commenter’s figure of
448 work hours includes time for
gaining access and closing up, which
the FAA considers incidental costs.
Incidental costs are not typically
included in the cost estimate in AD
actions because these costs may vary
significantly from operator to operator,
making them almost impossible to
calculate.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 363
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
60 airplanes of U.S. registry will be
affected by this AD.

It will take approximately 2 work
hours per airplane to accomplish the
required visual and magnetic
inspections, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of these
inspections on U.S. operators is
estimated to be $7,200, or $120 per
airplane.

Should an operator be required to
accomplish the fastener replacement, it
will take approximately 135 work hours
per airplane, at an average labor rate of
$60 per work hour. Required parts will
cost approximately $1,600 per airplane.
Based on these figures, the cost impact
of such replacement is estimated to be
$9,700 per airplane. Should all
airplanes on the U.S. Register that are
subject to this AD be required to
accomplish this replacement, the FAA
estimates that the cost impact of this
replacement on U.S. operators would be
$582,000.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include

incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-06 Boeing: Amendment 39-12286.

Docket 2000-NM-250-AD.

Applicability: Model 747-100, —200, —300,
and 747SP series airplanes, equipped with
titanium diagonal brace underwing fittings;
as listed in Boeing Alert Service Bulletin
747-57A2312, dated June 15, 2000;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been

modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the underwing fitting
load path due to missing or damaged
taperlock fasteners, which could result in
separation of the engine and strut from the
airplane, accomplish the following:

Repetitive Inspections

(a) Within 12 months after the effective
date of this AD: Do a one-time detailed visual
inspection of the diagonal brace underwing
fitting at the Number 1 and Number 4 engine
pylons to find missing taperlock fasteners
(bolts), and a magnetic inspection to find
alloy-steel fasteners per Part 1 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-57A2312, dated June
15, 2000.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(1) If no alloy-steel fasteners are found and
no fasteners are missing, no further action is
required by this AD.

(2) If any alloy-steel fasteners are found or
any fasteners are missing, before further
flight, do an ultrasonic inspection of the
alloy-steel fasteners to find damage per Part
2 of the Accomplishment Instructions of the
service bulletin.

(i) If no damaged alloy-steel fasteners are
found, and no fasteners are missing: Repeat
the ultrasonic inspection thereafter at
intervals not to exceed 18 months until
accomplishment of the terminating action
required by paragraph (b) of this AD.

(ii) If any damaged alloy-steel fasteners are
found, or any fasteners are missing: Before
further flight, do an ultrasonic inspection of
all 10 aft fasteners (including non-alloy steel)
per Part 2 of the Accomplishment
Instructions of the service bulletin. Before
further flight, replace damaged and missing
fasteners with new fasteners per Part 3 of the
Accomplishment Instructions of the service
bulletin, except as provided by paragraph (c)
of this AD. Thereafter, repeat the inspection
of the remaining alloy-steel fasteners at
intervals not to exceed 18 months until
accomplishment of the terminating action
required by paragraph (b) of this AD.
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Terminating Action

(b) Within 48 months after the effective
date of this AD: Do the actions required by
paragraphs (b)(1) and (b)(2), or (b)(3) of this
AD, per Boeing Alert Service Bulletin 747—
57A2312, dated June 15, 2000.
Accomplishment of the actions specified in
this paragraph constitutes terminating action
for the repetitive inspection requirements of
this AD.

(1) Perform an open-hole high frequency
eddy current (HFEC) inspection to detect
cracks, corrosion, or damage at the bolt hole
locations of the aft 10 taperlock fasteners in
the diagonal brace underwing fitting at the
Number 1 and Number 4 engine pylons per
Part 3 of the Accomplishment Instructions of
the service bulletin. If any cracking is
detected, before further flight, perform
applicable corrective actions per the service
bulletin, except as provided by paragraph (c)
of this AD.

(2) Before further flight: Replace all 10 aft
taperlock fasteners with new, improved
fasteners per Part 3 of the Accomplishment
Instructions of the service bulletin.

(3) Do an ultrasonic inspection to find
damaged fasteners per Part 2 of the
Accomplishment Instructions of the service
bulletin. Before further flight, replace all
damaged non-alloy steel and all alloy-steel
fasteners with new fasteners per Part 3 of the
Accomplishment Instructions of the service
bulletin. Do an open-hole HFEC inspection
before installation of the new fasteners; if any
cracking, corrosion, or damage is found,
before further flight, perform applicable
corrective actions per the service bulletin,
except as provided by paragraph (c) of this
AD.

Corrective Actions

(c) If any cracking, corrosion, or damage of
the bolt hole that exceeds the limits specified
in the service bulletin is found, or if any non-
alloy steel bolt is found to be damaged,
during any inspection required by this AD,
and the bulletin specifies to contact Boeing
for appropriate action: Before further flight,
repair per a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA; or per data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

Spares

(d) As of the effective date of this AD, no
person shall install on any airplane, a
fastener, part number BACB30PE( ) * (); or
any other fastener made of 4340, 8740,
PH13-8 Mo or H-11 steel, in the locations
specified in this AD.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests

through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) Except as provided by paragraph (c) of
this AD, the actions shall be done in
accordance with Boeing Alert Service
Bulletin 747-57A2312, dated June 15, 2000.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(h) This amendment becomes effective on
August 1, 2001.

Issued in Renton, Washington, on June 19,
2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15933 Filed 6—-26—-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-212—-AD; Amendment
39-12285; AD 2001-13-05]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Model BAe.125 Series 800A (C-29A
and U-125 Military), 1000A, and 1000B
Airplanes; Hawker 800 (U-125A
Military) Airplanes; and Hawker 800XP
and 1000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Raytheon Model
BAe.125 series 800A (C—29A and U-125

military), 1000A, and 1000B airplanes;
Hawker 800 (U-125A military)
airplanes; and Hawker 800XP and 1000
series airplanes, that requires removal of
existing clamps, bedding tapes, and
rubber connecting sleeves at the ends of
the turbine air discharge duct and the
water separator, and replacement of the
clamps and rubber connecting sleeves
with new, improved components. This
AD also requires, for certain airplanes,
removal of aluminum bedding strips
that are installed under the existing
clamps. The actions specified by this
AD are intended to prevent the turbine
air discharge duct or water separator
outlet duct from disconnecting from the
cold air unit turbine or from the water
separator, resulting in the loss of air
supply to maintain adequate cabin
pressure. Loss of adequate cabin
pressure at high altitude would require
emergency procedures, such as use of
oxygen, auxiliary pressurization, or
emergency descent.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Raytheon Aircraft Company,
Department 62, P.O. Box 85, Wichita,
Kansas 67201-0085. This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Paul
C. DeVore, Aerospace Engineer, Systems
and Propulsion Branch, ACE-116W,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Mid-Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4142; fax
(316) 946—4407.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Raytheon
Model BAe.125 series 800A (C—29A and
U-125 military), 1000A, and 1000B
airplanes; Hawker 800 (U-125A
military) airplanes; and Hawker 800XP
and 1000 series airplanes was published
as a supplemental notice of proposed
rulemaking (NPRM) in the Federal
Register on February 14, 2001 (66 FR
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10236). That action proposed to require
removal of existing clamps, bedding
tapes, and rubber connecting sleeves at
the ends of the turbine air discharge
duct and the water separator, and
replacement of the clamps and rubber
connecting sleeves with new, improved
components. That action also proposed
to include additional airplanes in the
applicability and to require, for certain
airplanes, removal of aluminum
bedding strips that are installed under
the existing clamps.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 270 Model
BAe.125 series 800A (C-29A and U-125
military), 1000A, and 1000B airplanes;
Hawker 800 (U-125A military)
airplanes; and Hawker 800XP and 1000
series airplanes of the affected design in
the worldwide fleet.

The FAA estimates that 154 airplanes
of U.S. registry will be affected by
paragraph (a) of this AD. We estimate
that the actions required by paragraph
(a) of this AD will take approximately 8
work hours per airplane to accomplish,
and that the average labor rate is $60 per
work hour. Required parts will cost
approximately $492 per airplane. Based
on these figures, the cost impact of this
AD on U.S. operators is estimated to be
$149,688, or $972 per airplane.

The FAA estimates that an additional
36 airplanes of U.S. registry will be
affected by paragraph (b) of this AD. We
estimate that the actions required by
paragraph (b) of this AD will take
approximately 2 work hours per
airplane to accomplish, and that the
average labor rate is $60 per work hour.
There is no cost for required parts.
Based on these figures, the cost impact
of paragraph (b) of this AD on U.S.
operators is estimated to be $4,320, or
$120 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.

These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-05 Raytheon Aircraft Company:
Amendment 39-12285. Docket 2000—
NM-212-AD.

Applicability: Model BAe.125 series 800A
(C—-29A and U-125 military), 1000A, and
1000B airplanes; Hawker 800 (U-125A
military) airplanes, up to and including serial
number 258406; and Hawker 800XP series
airplanes, up to and including serial number
258483, and 1000 series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the turbine air discharge duct
or water separator outlet duct from
disconnecting from the cold air unit turbine
or from the water separator, resulting in the
loss of air supply to maintain adequate cabin
pressure, accomplish the following:

Replacement

(a) For Model BAe.125 series 800A (C—29A
and U-125 military) series airplanes; Hawker
800 (U-125A military) airplanes up to and
including serial number 258406; and Hawker
800XP series airplanes up to and including
serial number 258459: Remove the clamps,
bedding tapes, and rubber connecting sleeves
at the ends of the air turbine discharge duct
and the water separator, and replace the
clamps and rubber connecting sleeves with
new, improved components, in accordance
with the Accomplishment Instructions of
Raytheon Service Bulletin SB 21-3377,
Revision 1, dated July 2000, at the earliest of
the times specified in paragraphs (a)(1),
(a)(2), and (a)(3) of this AD.

(1) Prior to any extended over-water
operation.

(2) Within the next 300 hours time-in-
service after the effective date of this AD.

(3) Within the next six months after the
effective date of this AD.

Note 2: An extended over-water operation
is defined in 14 CFR 1.1 as “* * * an
operation over water at a horizontal distance
of more than 50 nautical miles from the
nearest shoreline * * *.”

(b) For Model Hawker 800XP series
airplanes having serial numbers 258460
through 258483; Model BAe.125 series
1000A/1000B airplanes; and Hawker 1000
series airplanes: Remove the aluminum
bedding strips from the air conditioning duct
sleeves attached to both ends of the turbine
air discharge duct and at the outlet end of the
water separator, in accordance with the
Accomplishment Instructions of Raytheon
Service Bulletin SB 21-3414, Revision 1,
dated July 2000, at the earliest of the times
specified in paragraphs (b)(1), (b)(2), and
(b)(3) of this AD.

(1) Prior to any extended over-water
operation.

(2) Within the next 300 hours time-in-
service after the effective date of this AD.

(3) Within the next six months after the
effective date of this AD.
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Actions Accomplished Previously and
Terminating Actions

(c) For certain airplanes, actions described
in the original issuance of Raytheon Service
Bulletin SB 21-3377 may have been
accomplished prior to the effective date of
this AD. On those airplanes, those actions are
not required to be repeated, as allowed by the
phrase, ‘““unless accomplished previously.”
However, any action described in Raytheon
Service Bulletin SB 21-3377, Revision 1,
dated July 2000; or Raytheon Service Bulletin
SB 21-3414, Revision 1, dated July 2000, that
has not been accomplished on those
airplanes must be accomplished in
accordance with this AD. Accomplishment of
the actions specified in both Raytheon
Service Bulletin SB 21-3377, Revision 1,
dated July 2000; and Raytheon Service
Bulletin SB 21-3414, Revision 1, dated July
2000, is considered to be terminating action
for the requirements of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Wichita
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Wichita ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions shall be done in accordance
with Raytheon Service Bulletin SB 21-3377,
Revision 1, dated July 2000; and Raytheon
Service Bulletin SB 21-3414, Revision 1,
dated July 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Raytheon Aircraft Company,
Department 62, P.O. Box 85, Wichita, Kansas
67201-0085. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(g) This amendment becomes effective on
August 1, 2001.

Issued in Renton, Washington, on June 19,
2001.

Kalene C. Yanamura,

Acting Manager,, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-15932 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-193-AD; Amendment
39-12294; AD 2001-12-51]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-800 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2001-12-51 that was sent previously to
all known U.S. owners and operators of
all Boeing Model 737-800 series
airplanes by individual notices. This AD
requires revising the Airplane Flight
Manual (AFM) to prohibit operating the
airplane at speeds in excess of 300 knots
indicated airspeed (KIAS) with
speedbrakes extended. This AD also
provides for optional terminating action
for the AFM revision. This action is
prompted by a report indicating that
severe vibration of the horizontal
stabilizer occurred on a Boeing Model
737-800 series airplane. The actions
specified by this AD are intended to
prevent severe vibration of the elevator
and elevator tab assembly following
deployment of the speedbrakes, which,
if not corrected, could result in severe
damage to the horizontal stabilizer,
followed by loss of controllability of the
airplane.

DATES: Effective July 2, 2001, to all
persons except those persons to whom
it was made immediately effective by
emergency AD 2001-12-51, issued June
13, 2001, which contained the
requirements of this amendment.

Comments for inclusion in the Rules
Docket must be received on or before
August 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM-
193—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.

Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-193—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

Information pertaining to this
amendment may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Nancy H. Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2028; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: On June
13, 2001, the FAA issued emergency AD
2001-12-51, which is applicable to all
Boeing Model 737-800 series airplanes.

Background

The FAA has received a report
indicating that severe vibration of the
horizontal stabilizer occurred on a
Boeing Model 737-800 series airplane.
The airplane was operating at an
altitude of 23,000 feet and an airspeed
of 320 knots indicated airspeed (KIAS).
This high frequency vibration was
initiated by deployment of the
speedbrakes during flight; it continued
unabated for approximately 40 seconds,
even though the speedbrakes were
retracted.

Results of post-event analysis and
investigation indicate that the type of
vibration of the elevator and elevator tab
assembly following deployment of the
speedbrakes, if not corrected, could
result in severe damage to the horizontal
stabilizer, followed by loss of
controllability of the airplane.

FAA'’s Conclusions

In light of this information, the FAA
finds that certain new limitations
should be included in the FAA-
approved Airplane Flight Manual
(AFM) for Model 737-800 series
airplanes to prohibit operating the
airplane at speeds in excess of 300 KIAS
with speedbrakes extended. The FAA
has determined that an airspeed of 300
KIAS provides an acceptable safety
margin compared to the 320-KIAS
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airspeed at which the severe vibration
occurred.

Other Similar Models

Operators should note that Model
737-600, =700, —700C, and —900 series
airplanes are not included in the
applicability of this AD. Existing
analysis and flight testing data have not
shown that Model 737-600, —700, and
—700C series airplanes are subject to this
severe vibration. Modified elevator tabs
have already been installed on Model
737-900 series airplanes.

Explanation of Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, the
FAA issued emergency AD 2001-12-51
to prevent severe vibration of the
elevator and elevator tab assembly
following deployment of the
speedbrakes, which, if not corrected,
could result in severe damage to the
horizontal stabilizer, followed by loss of
controllability of the airplane. The AD
requires revising the AFM to prohibit
operating the airplane at speeds in
excess of 300 KIAS with speedbrakes
extended. The AD also provides for
optional terminating action for the AFM
revision.

Since the issuance of the emergency
AD, an issue has been raised about
whether this limitation has the effect of
prohibiting operation at airspeeds above
300 KIAS in the event of an emergency
descent (e.g., necessitated by rapid
decompression of the fuselage). It was
always the FAA’s intent that the pilot
would be able to operate as necessary in
the event of an emergency as permitted
in accordance with 14 CFR 91.3. This
AD does not change that authority.

Interim Action

This AD is considered to be interim
action. The specific details of the
modification discussed previously are
being developed, but are not yet
available for dissemination to affected
operators. Once the modification of the
elevator tab assembly discussed
previously is developed, approved, and
available, the FAA may consider further
rulemaking.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
notices issued on June 13, 2001, to all
known U.S. owners and operators of
Boeing Model 737-800 series airplanes.
These conditions still exist, and the AD

is hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-193-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant

regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-12-51 Boeing: Amendment 39-12294.
Docket 2001-NM—-193—-AD.

Applicability: All Model 737—-800 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that the flight crew is advised of
the potential hazard associated with
extending the speedbrakes at speeds in
excess of 300 knots indicated airspeed
(KIAS), accomplish the following:

Airplane Flight Manual (AFM) Revision

(a) Within 24 clock hours after the effective
date of this AD, revise the Limitations
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Section of the FAA-approved AFM to include
the following information. This may be
accomplished by inserting a copy of this AD
into the Limitations Section of the AFM.

“Do not operate the airplane at speeds in
excess of 300 KIAS with speedbrakes
extended.

WARNING: Use of speedbrakes at speeds
in excess of 320 KIAS could result in a severe
vibration, which, in turn, could cause
extreme damage to the horizontal stabilizer.”

Optional Terminating Action

(b) Modification or retrofit of the elevator
tab assembly in accordance with a method
approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA, constitutes
terminating action for the AFM revision
required by paragraph (a) of this AD.
Following such modification or retrofit, that
AFM revision may be removed from the
AFM.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Operations or Maintenance Inspector, who
may add comments and then send it to the
Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO.

Effective Date

(d) This amendment becomes effective on
July 2, 2001, to all persons except those
persons to whom it was made immediately
effective by emergency AD 2001-12-51,
issued on June 13, 2001, which contained the
requirements of this amendment.

Issued in Renton, Washington, on June 20,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16051 Filed 6-26—01; 8:45 am]|
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-177-AD; Amendment
39-12293; AD 2001-13-13]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 and A340 Series Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is

applicable to all Airbus Model A330
and A340 series airplanes. This action
requires revising the Airplane Flight
Manual to advise the flight crew of
appropriate procedures to follow in the
event of lost or erroneous airspeed
indications. This action is necessary to
prevent inadvertent excursions outside
the normal flight envelope. This action
is intended to address the identified
unsafe condition.

DATES: Effective July 12, 2001.

Comments for inclusion in the Rules
Docket must be received on or before
July 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
177—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-177—AD"’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

Information concerning this AD may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Tamra Elkins, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2669;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The
Direction Générale de 1’Aviation Civile
(DGACQ), which is the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
all Airbus Model A330 and A340 series
airplanes. The DGAC advises that
operators have reported several cases of
sudden fluctuation of airspeed
indications (including calibrated
airspeed, true airspeed, and Mach) in
cruise during severe icing conditions.
Lost or erroneous airspeed indications
could result in lack of sufficient
information for the flight crew to safely
operate the airplane, and consequent
inadvertent excursions outside the
normal flight envelope.

DGAC Actions

The DGAC has issued French
airworthiness directives 2001-068(B)
and 2001-069(B), both dated February
21, 2001, to ensure the continued
airworthiness of these airplanes in
France. Those directives and this AD
advise the flight crew to follow the same
procedures under the same conditions.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent inadvertent excursions outside
the normal flight envelope due to
insufficient information for the flight
crew to safely operate the airplane. This
AD requires revising the FAA-approved
Airplane Flight Manual (AFM) to advise
the flight crew of appropriate
procedures to follow in the event of
such airspeed anomalies.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
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the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2001-NM-177—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final

regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2001-13-13 Airbus Industrie: Amendment
39-12293. Docket 2001-NM-177-AD.

Applicability: All Model A330 and A340
series airplanes, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inadvertent excursions outside
the normal flight envelope by ensuring that
the flight crew is advised of appropriate
procedures to follow in the event of lost or
erroneous airspeed indications, accomplish
the following:

Revision of Airplane Flight Manual (AFM)

(a) Within 10 days after the effective date
of this AD, revise the ‘“Procedures Following
Failure” of Section 4 of the FAA-approved
AFM to include the following information.
This may be accomplished by inserting a
copy of this AD into the AFM.

“In the event of erroneous airspeed in
flight or at take-off, or if the airspeed
indication is lost, accomplish the following:

Unreliable Airspeed

Note: Unreliable airspeed may be caused
by a radome destruction or obstructed pitots.
If the failure is due to radome destruction,
the drag will be increased and therefore N1
must be increased by 3% in cruise or 1.5%
in approach.

Switch OFF the AP/FD and A/THR

Maintain flaps/slats in current configuration

Check that speedbrakes are retracted

When airborne, select landing gear up

» With slats extended—Apply MCT thrust
and set the pitch attitude to 12.5°

* In clean configuration—Apply CLB thrust

* When below FL100, set the pitch attitude
to 10°

* When above FL100, set the pitch attitude
to 5°

Note: Respect Stall warning if in alternate
law

When the flight path is stabilized, set the
PROBE WINDOW HEAT to ON.

Adjust pitch attitude and thrust regarding
flight phase and aircraft configuration to
obtain and maintain target speed.

In the event of a double pitot probe heat
failure, accomplish the following:

Double Probe Heat Failure

If icing conditions cannot be avoided:

Switch OFF one of the affected ADRs”
Note 1: The procedures identified in

paragraph (a) of this AD have been

introduced into the A330 AFM by the
manufacturer at the revision levels listed
below.

: Revision

Airplane model number
A330-202 04
A330-223 ... 04
A330-243 03
A330-301 05
A330-321 ... 04
A330-322 04
03
04
A330-342 ..o 04
A330-343 ... 03

Note 2: When the information in paragraph
(a) of this AD has been incorporated into the
FAA-approved general revisions of the AFM,
the general revisions may be incorporated
into the AFM, provided the information in
this AD and the general revisions is identical.
This AD may then be removed from the
AFM.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Operations Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in French airworthiness directives 2001—
068(B) and 2001-069(B), both dated February
21, 2001.

Effective Date

(d) This amendment becomes effective on
July 12, 2001.
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Issued in Renton, Washington, on June 20,
2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16050 Filed 6—-26—01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-SW-50-AD; Amendment
39-12283; AD 2001-13-03]

RIN 2120-AA64

Airworthiness Directives; Kaman
Aerospace Corporation Model K-1200
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Kaman Aerospace Corporation (Kaman)
Model K-1200 helicopters that requires
reducing the life limit of the rotor shaft
and teeter pin assembly and establishing
a life limit for the flap clevis. This
amendment is prompted by the
discovery of cracks in parts that were
returned to the manufacturer. The
actions specified by this AD are
intended to prevent failure of the rotor
shaft, teeter pin assembly, or flap clevis
due to fatigue cracks, and subsequent
loss of control of the helicopter.
EFFECTIVE DATE: August 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Richard Noll, Aviation Safety Engineer,
Boston Aircraft Certification Office, 12
New England Executive Park,
Burlington, MA 01803, telephone (781)
238-7160, fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD for Kaman Model K-
1200 helicopters was published in the
Federal Register on March 5, 2001 (66
FR 13269). That action proposed to
require:

* Reducing the life limit for the rotor
shaft from 10,000 hours time-in-service
(TIS) to 3,750 TIS;

* Reducing the life limit of the teeter
pin assembly from 10,000 hours TIS to
550 hours TIS; and

 Establishing a life limit of the flap
clevis of 640 hours TIS.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comment received.

The sole commenter states that
paragraph (b) of the AD incorrectly
limits the life limit of the rotor shaft to
3,740 hours TIS instead of 3,750 hours
TIS. The FAA concurs. Paragraph (a) of
the proposal states to remove from
service certain rotor shafts that have
3750 or more hours TIS, however, in the
recitation of that life limit in paragraph
(b), 3740 hours TIS was inadvertently
stated. We have corrected that mistake
in this final rule.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

The FAA estimates that 9 helicopters
of U.S. registry will be affected by this
AD, that it will take 0.25 hour per
helicopter to accomplish the changes to
the Limitations section of the applicable
maintenance manual, and that the
average labor rate is $60 per work hour.
Based on these figures, the total cost
impact of this AD on U.S. operators is
estimated to be $135, plus an increase
in hourly operating costs of
approximately $13 for each affected
helicopter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2001-13-03 Kaman Aerospace
Corporation: Amendment 39-12283.
Docket No. 2000-SW-50-AD.

Applicability: Model K—1200 helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within 25 hours
time-in-service, unless accomplished
previously.

To prevent failure of the rotor shaft, teeter
pin assembly, or flap clevis due to fatigue
cracks, and subsequent loss of control of the
helicopter, accomplish the following:

(a) Remove any rotor shaft, part number (P/
N) K974112-001, —003, —005, —007, —009, or
—101, that has 3,750 or more hours time-in-
service (TIS) and replace it with an airworthy
rotor shaft. Remove any teeter pin assembly,
P/N K910005-007 or —009, that has 550 or
more hours TIS and replace it with an
airworthy teeter pin assembly. Remove any
flap clevis, P/N K911049-011, -017, —019, or
—021, that has 640 or more hours TIS and
replace it with an airworthy flap clevis.

(b) This AD revises the Limitations section
of the maintenance manual by reducing the
life limit of the rotor shaft, P/N K974112—
001, —003, —005, —007, —009, and —001, to
3,750 hours TIS; reducing the life limit of the
teeter pin assembly, P/N K910005-007 and
—009, to 550 hours TIS; and establishing a life
limit for the flap clevis, P/N K911049-011,
—-017,-019, and —021, of 640 hours TIS.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office, FAA. Operators
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shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Boston Aircraft Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Boston Aircraft
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) This amendment becomes effective on
August 1, 2001.

Issued in Fort Worth, Texas, on June 12,
2001.
Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 01-16046 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-SW-08-AD; Amendment
39-12284; AD 2001-13-04]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model EC 155B Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France Model EC 155B
helicopters. This AD requires, before
each takeoff with a cabin sliding door in
the open position, visually checking
each sliding door to ensure that each
door roller is inside its rail. If a roller
is outside its rail, before further flight,
each roller on each door must be
replaced inside its rail. This AD also
revises the Limitations section of the
Rotorcraft Flight Manual (RFM) by
prohibiting the opening and closing of
a cabin sliding door in flight. This AD
is prompted by the loss of a cabin
sliding door in flight. The actions
specified by this AD are intended to
prevent in-flight loss of a cabin sliding
door, impact with the main rotor or
fenestron, and subsequent loss of
control of the helicopter.
DATES: Effective July 23, 2001.
Comments for inclusion in the Rules
Docket must be received on or before
August 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2001-SW—
08—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
FOR FURTHER INFORMATION CONTACT:
Richard Monschke, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193—-0110, telephone (817)
222-5116, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: The
Direction Générale De L’Aviation Civile
(DGAQ), the airworthiness authority for
France, notified the FAA that an unsafe
condition may exist on Eurocopter
France Model EC 155B helicopters. The
DGAC advises of an in-flight loss of a
cabin sliding door.

Eurocopter France has issued Alert
Service Telex No. 52A003, dated
February 8, 2001 (AST). The AST
specifies that, before takeoff with a
cabin sliding door (door) open, the
operator must visually check each door
rail with the door in the open position
to ensure that no roller is outside its
rail. If a roller is outside its rail, the AST
specifies correcting that condition in
accordance with Aircraft Maintenance
Manual Task 52—-12—-00-061 before
resuming flight. The AST also forbids
opening and closing a sliding door in
flight. The DGAC classified this AST as
mandatory and issued AD No. T2001—
058—001(A) to ensure the continued
airworthiness of these helicopters in
France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since we have identified an unsafe
condition that is likely to exist or
develop on other Eurocopter France
Model EC 155B helicopters of the same
type design registered in the United
States, this AD is being issued to
prevent in-flight loss of a door, impact
with the main rotor or fenestron, and
subsequent loss of control of the
helicopter. This AD requires the

operator, before each flight with a
sliding door open, to visually check the
door rails of that door to ensure that
each roller is inside its rail. If any roller
is outside its rail, this AD requires that
each roller be replaced inside its rail.
Note 2 of the AD refers the reader to
Maintenance Manual Task 52-12—-00—
061 that details a corrective procedure.
This AD also revises the Limitations
section of the RFM by prohibiting
opening and closing either cabin sliding
door in flight. The short compliance
time involved is required because the
previously described critical unsafe
condition can adversely affect the
controllability and structural integrity of
the helicopter. Therefore, visually
checking the door and ensuring that
each roller is inside its rail is required
before each flight with a sliding door
open, and this AD must be issued
immediately.

An owner/operator (pilot) may
perform the visual checks required by
this AD and must enter compliance with
the visual inspection required by
paragraph (a) of this AD in accordance
with 14 CFR 43.11 and 91.417(a)(2)(v)).
This AD allows a pilot to perform this
check because it involves only a visual
check of a sliding cabin door to detect
any roller outside its rail and can be
performed equally well by a pilot or a
mechanic.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 2 helicopters
will be affected by this AD, that it will
take approximately 0.1 work hour to
accomplish the visual check, and that
the average labor rate is $60 per work
hour. Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $6 for each flight with
a sliding door open, assuming that no
roller is outside of its rail.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
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considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2001-SW-
08—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration

amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding the
following new airworthiness directive:

2001-13-04 Eurocopter France:
Amendment 39-12284. Docket No.
2001-SW-08-AD.

Applicability: Model EC 155B helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required before each flight
(takeoff and landing) with an open cabin
sliding door, unless accomplished
previously.

To prevent in-flight loss of a cabin sliding
door, impact with the main rotor or
fenestron, and subsequent loss of control of
the helicopter, accomplish the following:

(a) Visually check each cabin sliding door
in the open position to ensure that each roller
is in its rail. If any roller is outside its rail,
before further flight, replace the roller inside
the rail.

Note 2: Maintenance Manual Task 52—12—
00-061 pertains to the subject of this AD.

(b) An owner/operator (pilot) may perform
the visual check required by this AD and
must record compliance with the visual
check required by paragraph (a) of this AD
in accordance with 14 CFR 43.11 and
91.417(a)(2)(v)). This AD allows a pilot to
perform this check because it involves only
a visual check of each cabin sliding door to
detect any roller outside its rail and can be
performed equally well by a pilot or a
mechanic.

(c) This AD revises the Limitations section
of the Rotorcraft Flight Manual (RFM) by
either inserting statements prohibiting the
opening and closing of a cabin sliding door
in flight and requiring, before each flight
with an open cabin sliding door, visually
checking the open door to ensure each door
roller is inside its rail, or by inserting a copy
of this AD into the Limitations section of the
RFM.

(d) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment, and then send
it to the Manager, Rotorcraft Directorate.

(e) A special flight permit is prohibited.

(f) This amendment becomes effective on
July 23, 2001.

Note 3: The subject of this AD is addressed
in Direction Générale De L’Aviation Civile
(France) AD No. T2001-058—001(A), dated
February 9, 2001.

Issued Fort Worth, Texas, on June 12, 2001.
Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 01-16045 Filed 6—26—01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-SW-48-AD; Amendment
39-12281; AD 2001-13-01]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron, Inc. Model 205A-1,
205B, 212, 412, 412EP, and 412CF
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), for
Bell Helicopter Textron, Inc. (BHTI)
Model 205A—1, 205B, 212, 412, 412EP,
and 412CF helicopters. This AD
requires removing each existing tail
rotor counterweight bellcrank
(bellcrank) retention nut (retention nut),
replacing each retention nut with a zero
hours time-in-service (TIS) retention
nut; and follow-up inspections of
installed retention nuts. This AD is
prompted by an in-flight loss of a
bellcrank due to failure of the retention
nut. The actions specified by this AD
are intended to prevent failure of the
retention nut, which could result in the
bellcrank migrating off the crosshead
spindle, loss of tail rotor control, and
subsequent loss of control of the
helicopter.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
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from Bell Helicopter Textron, Inc., P.O.
Box 482, Fort Worth, Texas 76101,
telephone (817) 280-3391, fax (817)
280—6466. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT.:
Michael Kohner, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Certification Office, Fort
Worth, Texas 76193—-0170, telephone
(817) 222-5447, fax (817) 222-5783.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD for BHTI Model 205A—
1, 205B, 212, 412, 412EP, and 412CF
helicopters was published in the
Federal Register on March 8, 2001 (66
FR 13858). That action proposed to
require the following:

* Removing the two existing retention
nuts within 100 hours TIS or 90 days,
whichever occurs first;

* Installing a retention nut, part
number MS14145L6 or MS17826-6,
which is limited to a one-time
installation;

 Inspecting the corrosion preventive
compound (CPC) coating of the
retention nut for deficiencies;

* Inspecting the retention nut for
corrosion, mechanical damage, a crack,
or looseness; and

» Replacing each retention nut, when
necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 423
helicopters of U.S. registry will be
affected by this AD. It will take
approximately 2.5 work hours per
helicopter to replace each retention nut
and 0.5 work hour to inspect each
retention nut once. The average labor
rate is $60 per work hour. Required
parts will cost approximately $7 per
helicopter. Based on these figures, the
total cost impact of this AD on U.S.
operators is estimated to be $155,241 to
replace the retention nuts and inspect
them once.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and

responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2001-13-01 Bell Helicopter Textron, Inc.:
Amendment 39-12281. Docket No.
2000-SW—-48-AD.

Applicability: Model 205A-1, 205B, 212,
412, 412EP, and 412CF helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the tail rotor
counterweight bellcrank (bellcrank) retention
nut, which could result in the bellcrank
migrating off the crosshead spindle, loss of
tail rotor control, and subsequent loss of
control of the helicopter, accomplish the
following:

(a) For Model 205A—-1 helicopters:

(1) Within 100 hours time-in-service (TIS)
or 90 days after the effective date of this AD,
whichever occurs first, remove the two
existing retention nuts retaining the
bellcranks, part number (P/N) 212—-010-709—
001 or 212-011-705-001, and install zero
hours TIS retention nuts, P/N MS14145L6 or
MS17826-6, in accordance with paragraphs
(1) through (5) of the Accomplishment
Instructions in Bell Helicopter Textron, Inc.
Alert Service Bulletin (ASB) 205-00-77,
Revision A, September 13, 2000 (205A—1
ASB). A used nut may not be installed.

(2) At intervals not to exceed 100 hours TIS
after accomplishing paragraph (a)(1) of this
AD, inspect the retention nuts and corrosion
preventive compound (CPC) coating in
accordance with paragraph (6) of the
Accomplishment Instructions of the 205A-1
ASB. Reapply the CPC coating if deficiencies
are found in the coverage and protection of
the area. Replace any retention nut with any
corrosion, mechanical damage, a crack, or
looseness with an airworthy new retention
nut before further flight.

(b) For Model 205B helicopters:

(1) Within 100 hours TIS or 90 days after
the effective date of this AD, whichever
occurs first, remove the two existing
retention nuts retaining the bellcranks, P/N
212—-011-705-001, and install retention nuts,
P/N MS14145L6 or MS17826-6, in
accordance with paragraphs (1) through (5) of
the Accomplishment Instructions in Bell
Helicopter Textron, Inc. ASB 205B-00-31,
Revision A, dated September 13, 2000 (205B
ASB). A used nut may not be installed.

(2) At intervals not to exceed 100 hours TIS
after accomplishing paragraph (b)(1) of this
AD, inspect the retention nuts and CPC
coating in accordance with paragraph (6) of
the Accomplishment Instructions in the 205B
ASB. Reapply the CPC coating if deficiencies
are found in the coverage and protection of
the area. Replace any retention nut with any
corrosion, mechanical damage, a crack, or
looseness with an airworthy new retention
nut before further flight.

(c) For Model 212 helicopters:

(1) Within 100 hours TIS or 90 days after
the effective date of this AD, whichever
occurs first, remove the two existing
retention nuts retaining the bellcranks, P/N
212-010-709-001 or 212-011-705-001, and
install retention nuts, P/N MS14145L6 or
MS17826-6, in accordance with paragraphs
(1) through (5) of the Accomplishment
Instructions in Bell Helicopter Textron, Inc.
Alert Service Bulletin 212-00-107, Revision
A, dated September 13, 2000 (212 ASB). A
used retention nut may not be installed.

(2) At intervals not to exceed 100 hours TIS
after accomplishing paragraph (c)(1) of this
AD, inspect the retention nuts and CPC
coating in accordance with paragraph (6) of
the Accomplishment Instructions in the 212
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ASB. Reapply the CPC coating if deficiencies
are found in the coverage and protection of
the area. Replace any retention nut with any
corrosion, mechanical damage, a crack, or
looseness with an airworthy new nut before
further flight.

(d) For Model 412 or 412EP helicopters:

(1) Within 100 hours TIS or 90 days after
the effective date of this AD, whichever
occurs first, remove the two existing
retention nuts retaining the bellcranks, P/N
212—-011-705-001, and install retention nuts,
P/N MS14145L6 or MS17826-6, in
accordance with paragraphs (1) through (5) of
the Accomplishment Instructions in Bell
Helicopter Textron, Inc. ASB 412—-00-102,
Revision A, dated September 13, 2000 (412
ASB). A used nut may not be installed.

(2) At intervals not to exceed 100 hours TIS
after accomplishing paragraph (d)(1) of this
AD, inspect the retention nuts and CPC
coating in accordance with paragraph (6) of
the Accomplishment Instructions in the 412
ASB. Reapply the CPC coating if deficiencies
are found in the coverage and protection of
the area. Replace any retention nut with any
corrosion, mechanical damage, a crack, or
looseness with an airworthy new retention
nut before further flight.

(e) For Model 412CF helicopters:

(1) Within 100 hours TIS or 90 days after
the effective date of this AD, whichever
occurs first, remove the two existing
retention nuts retaining the bellcranks, P/N
212—-011-705-001, and install retention nuts,
P/N MS14145L6 or MS17826-6, in
accordance with paragraphs (1) through (5) of
the Accomplishment Instructions in Bell
Helicopter Textron, Inc. ASB 412CF-00-10,
Revision A, September 13, 2000 (412CF
ASB). A used nut may not be installed.

(2) At intervals not to exceed 100 hours TIS
after accomplishing paragraph (e)(1) of this
AD, inspect the retention nuts and CPC
coating in accordance with paragraph (6) of
the Accomplishment Instructions in the
412CF ASB. Reapply the GPC coating if
deficiencies are found in the coverage and
protection of the area. Replace any retention
nut with any corrosion, mechanical damage,
a crack, or looseness with an airworthy new
nut before further flight.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Certification Office, Rotorcraft Directorate,
FAA. Operators shall submit their requests
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Rotorcraft
Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Certification
Office.

(g) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(h) The modifications and inspections shall
be done in accordance with paragraphs (1)
through (6) of the Accomplishment

Instructions in the following Bell Helicopter
Textron, Inc. Alert Service Bulletins: No.
205-00-77, Revision A, dated September 13,
2000; No. 205B—00-31, Revision A, dated
September 13, 2000; No. 212-00-107,
Revision A, dated September 13, 2000; No.
412-00-102, Revision A, dated September
13, 2000; or No. 412CF-00-10, Revision A,
September 13, 2000, as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Bell
Helicopter Textron, Inc., P.O. Box 482, Fort
Worth, Texas 76101, telephone (817) 280—
3391, fax (817) 280-6466. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(i) This amendment becomes effective on
August 1, 2001.

Issued in Fort Worth, Texas, on June 13,
2001.
Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 01-15794 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-SW-04—-AD; Amendment
39-12271; AD 2001-12-16]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS332L2 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France Model AS332L2
helicopters. This AD requires, at
specified time intervals, visually
inspecting the main rotor blade sleeve
yoke (sleeve) for cracks, corrosion,
fretting, or bonding separation; the
bearing surface of the metal bushing
(bushing) for fretting or cracks; and the
sleeve-to-damper attachment bolt (bolt)
for corrosion and deterioration of the
fluorimid varnish coating. Replacing
any cracked or nonairworthy sleeve,
bushing, or bolt is also required before
further flight. This AD is prompted by
the discovery of extensive deterioration
of the fluorimid varnish coating on the
bolt; cracks in the bushing; and fretting
and corrosion of the sleeve. The actions
specified in this AD are intended to

detect corrosion and cracks in the yoke,
which could result in separation of the
blade damper assembly and subsequent
loss of control of the helicopter.

DATES: Effective July 12, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 12,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
August 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2001-SW—
04—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.

The service information referenced in
this AD may be obtained from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053—4005,
telephone (972) 641-3460, fax (972)
641-3527. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
Room 663, Fort Worth, Texas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Regulations
Group, Fort Worth, Texas 76193-0111,
telephone (817) 222-5490, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION: The
Direction Générale de L’Aviation Civile
(DGAC), which is the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter France Model AS332L2
helicopters. The DGAC advises that
cracks in the yokes of the damper
attachment sleeves may result in loss of
the damper attachment and the
occurrence of vibrations, leading to loss
of control of the helicopter.

Eurocopter issued Eurocopter Service
Bulletin No. 05.00.53, Revision 1, dated
July 6, 1999, which specifies checking
the sleeve yoke for cracks and the
damper attachment for damage. The
DGAC classified this service bulletin as
mandatory and issued AD No. 1999—
260-014(A) R1, dated July 13, 1999, to
ensure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
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Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

None of the Eurocopter France Model
AS332L2 helicopters affected by this AD
are on the U.S. Register. All helicopters
included in the applicability of this AD
are currently operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, the FAA
considers that this rule is necessary to
ensure that the unsafe condition is
addressed in the event that any of these
subject helicopters are imported and
placed on the U.S. Register in the future.

Should an affected helicopter be
imported and placed on the U.S.
Register in the future, it will require
approximately 1 work hour per
helicopter to inspect the sleeve, and
either 10 work hours per helicopter to
remove, inspect, and reinstall the
current damper attachment bolt and
bushing or 10 work hours to remove,
inspect, and install a replacement
damper attachment bolt and bushing or
the sleeve if the current parts are
damaged. The average labor rate is $60
per work hour. Required parts will cost
approximately $54,549 per blade
($54,305 for a sleeve and $244 for a
bolt). Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $55,209 for each
helicopter, assuming each imported
helicopter would require one new
sleeve and one new bolt and bushing.

The FAA has identified an unsafe
condition that is likely to exist or
develop on other Eurocopter France
Model AS332L2 helicopters of the same
type design, which may become
registered in the United States. This AD
is being issued to detect corrosion and
cracks in the sleeve, which could result
in separation of the blade damper
assembly and subsequent loss of control
of the helicopter. This AD requires, at
specified time intervals, visually
inspecting the sleeve for cracks,
corrosion, fretting, or bonding
separation; the bearing surface of the
bushing for fretting or cracks; and the
bolt for corrosion and deterioration of
the fluorimid varnish coating. Replacing
any cracked or non-airworthy sleeve,
bushing, or bolt would also be required
before further flight. The actions must

be accomplished in accordance with the
service bulletin described previously.

Since this AD action does not affect
any helicopter that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, notice
and public procedures hereon are
unnecessary, and the amendment may
be made effective in less than 30 days
after publication in the Federal
Register.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2001-SW-—
04—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that notice
and prior public comment are
unnecessary in promulgating this
regulation; therefore, it can be issued
immediately to correct an unsafe
condition in aircraft since none of these
model helicopters are registered in the
United States. The FAA has also
determined that this regulation is not a
“significant regulatory action” under
Executive Order 12866. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

AUTHORITY: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2001-12-16 Eurocopter France:
Amendment 39-12271. Docket No.
2001-SW-04-AD.

Applicability: Model AS332L2 helicopters,
with main rotor hub sleeve, part number (P/
N) 332A31-1860-03 or —04, and sleeve-to-
drag damper attachment bolt, P/N 332A31—
1961-20, installed, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
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the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect corrosion on a sleeve-to-blade
damper attachment bolt (bolt) or a crack on
the main rotor blade sleeve yoke (sleeve) and
to prevent failure of the damper attachment
and subsequent loss of control of the
helicopter, accomplish the following:

(a) For sleeves with 175 or less hours time-
in-service (TIS), before accumulating 275
hours TIS, and thereafter at intervals not to
exceed 275 hours TIS, remove the sleeve-to-
blade-damper assembly in accordance with
paragraph 2.B.2 of the Accomplishment
Instructions in Eurocopter Service Bulletin
No. 05.00.53, Revision 1, dated July 6, 1999
(SB), and inspect in accordance with
paragraphs 2.B.2.1, 2.B.2.2, and 2.B.2.3 of the
SB. Returning a sleeve to the manufacturer is
not required by this AD. Replace any
unairworthy part before further flight.

(b) For sleeves with more than 175 hours
TIS that have not complied with paragraph
(a) of this AD, before the first flight of each
day, visually inspect the sleeve for a crack in
accordance with paragraph 2.B.1 of the SB.
Replace any cracked sleeve with an
airworthy sleeve before further flight. Within
the next 100 hours TIS and thereafter at
intervals not to exceed 275 hours TIS,
remove the sleeve-to-blade-damper assembly
in accordance with paragraph 2.B.2 of the SB,
and inspect in accordance with paragraphs
2.B.2.1, 2.B.2.2, and 2.B.2.3 of the SB.
Returning a sleeve to the manufacturer is not
required by this AD. Replace any
unairworthy part before further flight.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) Removing the sleeve-to-blade damper
assembly and inspecting the sleeve shall be
done in accordance with the
Accomplishment Instructions, paragraphs
2.B.1, 2.B.2, 2.B.2.1, 2.B.2.2, and 2.B.2.3, of
Eurocopter Mandatory Service bulletin No.
05.00.53, Revision 1, dated July 6, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas 75053—
4005, telephone (972) 641-3460, fax (972)
641-3527. This information may be

examined at the FAA, Office of the Regional
Counsel, Southwest Region, Room 663, Fort
Worth, Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
July 12, 2001.

Note 3: The subject of this AD is addressed
in Direction Générale de L’Aviation Civile
(France) AD No. 1999-260-014(A) R1, dated
July 13, 1999.

Issued in Fort Worth, Texas, on June 8,
2001.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 01-15792 Filed 6—26—01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-SW-06—-AD; Amendment
39-12282; AD 2001-13-02]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Model 407
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Bell Helicopter Textron Canada (BHTC)
Model 407 helicopters that requires

replacing certain cockpit warning horns.

This amendment is prompted by reports
that pilots have had difficulty in
distinguishing between the FADEC Fail
horn, the Engine Out horn, and the Low
Rotor RPM horn. The actions specified
by this AD are intended to assist the
pilot in properly identifying a specific
cockpit warning horn (horn) and
prevent an inappropriate pilot response
to a horn, which could cause an engine
overspeed and subsequent
uncommanded reduction to flight-idle
engine power.

DATES: Effective August 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained

from Bell Helicopter Textron Canada,
12,800 Rue de I’Avenir, Mirabel, Quebec
JON1LO, telephone (800) 363—-8023, fax
(450) 433-0272. This information may
be examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Regulations Group, Fort Worth, Texas
76193, telephone (817) 2225122, fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
for BHTC Model 407 helicopters was
published in the Federal Register on
March 14, 2001 (66 FR 14865). That
action proposed to require replacing the
FADEC Fail horn, the Engine Out horn,
and the Low Rotor RPM horn.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 200
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 2.5 work hours per
helicopter to replace the horns, and that
the average labor rate is $60 per work
hour. Required parts will cost
approximately $154. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $60,800 to replace the
horns in all the fleet.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2001-13-02 Bell Helicopter Textron
Canada: Amendment 39-12282. Docket
No. 99-SW-06-AD.

Applicability: Model 407 helicopters, serial
numbers 53000 through 53194, certificated in
any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance

of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within 90 calendar
days, unless accomplished previously.

To assist the pilot in properly identifying
a specific warning horn (horn) and prevent
an inappropriate pilot response to a horn,
which could cause an engine overspeed and
subsequent uncommanded reduction to
flight-idle engine power, accomplish the
following:

(a) Remove and replace the following horns
and install the specified terminal junctions in
accordance with the Accomplishment
Instructions in Bell Helicopter Textron Alert
Service Bulletin No. 407-97-12, dated
October 7, 1997:

Part Name Current Part Number Replacement Part No.
(1) FADEC Fail HOrN oo SCOBABS ..o VSB628CP
(2) Low Rotor RPM HOMN ..o SCB28 ..t SC628N
(3) ENGiNe OUL HOMN ..o SCB28P .. SC628NP

(4) Terminal Junction (2)

M81714/65-22-11

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Regulations Group, Rotorcraft Directorate,
FAA. Operators shall submit their requests
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Rotorcraft
Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Regulations
Group.

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be accomplished.

(d) The modification shall be done in
accordance with the Accomplishment
Instructions in Bell Helicopter Textron Alert
Service Bulletin No. 407-97-12, dated
October 7, 1997. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Bell Helicopter Textron
Canada, 12,800 Rue de I’Avenir, Mirabel,
Quebec JON1LO, telephone (800) 363—-8023,
fax (450) 433-0272. Copies may be inspected
at the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(e) This amendment becomes effective on
August 1, 2001.

Note 3: The subject of this AD is addressed
in Transport Canada (Canada) AD No. CF—
98-13, effective August 7, 1998.

Issued in Fort Worth, Texas, on June 13,
2001.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 01-15793 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—~ANM-5]

RIN 2120-AA66

Establishment of Jet Route J-713

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This action establishes Jet
Route 713 (J-713) through Utah,
Montana, and Wyoming. The FAA is
taking this action to improve the
management of air traffic operations at

the Salt Lake City International Airport
and to enhance safety.

EFFECTIVE DATE: 0901 UTC, September 6,
2001.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA—-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington,DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

History

On June 2, 2000, the FAA published
in the Federal Register a notice to
amend Title 14 Code of Federal
Regulations (14 CFR) part 71 to establish
J-713 (65 FR 35303). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal. No
comments were received. Except for
editorial changes this amendment is the
same as that proposed in the notice.

The Rule

This action amends 14 CFR part 71 to
establish J-713 through Utah, Montana,
and Wyoming. The FAA is establishing
J-713 for the following reasons: (1) The
need for high altitude arrival and
departure routing to and from the north
of Salt Lake City; (2) to assist in the
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balancing of traffic flow between
Brigham City One arrivals into Salt Lake
City International Airport; and (3) the
addition of this route will improve the
overall management of air traffic
operations and thereby enhance safety.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Jet routes are published in paragraph
2004 of FAA Order 7400.9H dated
September 1, 2000, and effective
September 16, 2000, which is
incorporated by reference in 14 CFR
71.1. The jet route listed in this
document will be published
subsequently in the order.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854,24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is
amended as follows:

Paragraph 2004 Jet Routes

* * * * *

J-713 [New]

From Billings, MT, via Boysen Reservoir,
WY; Big Piney, WY; to Salt Lake City,
UT.

* * * * *

Issued in Washington, DC, on June 20,
2001.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 01-16181 Filed 6—-26—01; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1 and 30

Treatment of Customer Funds

AGENCY: Commodity Futures Trading
Commission.

ACTION: Order.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
issuing an Order regarding the treatment
of customer funds carried by a futures
commission merchant (“FCM”) for the
purpose of margining, guaranteeing or
securing customers’ trades executed on
or through a board of trade located
outside the U.S. but cleared by a
derivatives clearing organization located
in the U.S. Subject to the terms and
conditions set forth herein, certain
designated members of the Chicago
Mercantile Exchange (“CME”) may
commingle in a single account the funds
received from customers trading on or
through designated contract markets or
derivatives trading execution facilities
with those funds received in connection
with the CME’s clearing of certain
products traded on or though the MEFF
Sociedad Recotra de Productos
Financieros Derivados de Renta Variable
(“MEFF”), a board of trade located in
Spain. This Order is issued pursuant to
Sections 4(b) and 4d of the Commodity
Exchange Act and Commission Rule
30.10.

EFFECTIVE DATE: June 20, 2001.

FOR FURTHER INFORMATION CONTACT:
Andrew V. Chapin, Staff Attorney,
Division of Trading and Markets,
Commodity Futures Trading
Commission, 1155 21st Street, NW.,
Washington, DC 20581. Telephone:
(202) 418-5430.

SUPPLEMENTARY INFORMATION: The
Commission has issued the following
Order: Order Regarding the Treatment of
Customer Funds Carried in Connection
with Transactions Entered into on or
through MEFF Sociedad Rectora de
Productos Financieros Derivados de

Renta Variable and Cleared through the
Chicago Mercantile Exchange.

A. The CME-MEFF Arrangement

The CME has entered into a clearing
arrangement with MEFF involving the
trading and clearing of certain stock
index futures products based on the
Standard and Poor’s (“S&P”’) Euro
Index, the S&P Europe 350 Index, and
certain sector indices from the S&P
Europe 350 Index (collectively,
“Designated Future Contracts” or
“DFC”).1 Pursuant to the arrangement,
referred to as the Master Agreement,
MEFF will list these products for
trading on its electronic trading
platform, MEFF S/MART, execute these
trades subject to MEFF rules, and
submit these transactions for clearing to
the CME. In accordance with part 30 of
the Commission’s rules, any DFC
transaction involving a customer located
in the U.S. will be intermediated by an
FCM or a firm exempt from such
registration pursuant to Rule 30.10.2
MEFF has received previously from the
Commission an order issued pursuant to

1Receipt of a no-action position from
Commission staff is a necessary prerequisite to the
offer and sale of foreign futures and option
contracts on non-narrow foreign stock indices in the
U.S. On June 13, 2001, the Commission’s Office of
General Counsel issued a no-action letter to MEFF
permitting the offer and sale in the U.S. of futures
and options contracts on the S&P Euro and S&P
Europe 350 stock indices. MEFF has not sought
similar relief with respect to any of the Europe 350
sector indices.

2Rule 30.10 permits a person affected by the
requirements contained in Part 30 of the
Commission’s rules to petition the Commission for
an exemption from such requirements. Appendix A
to the Part 30 rules provides an interpretative
statement that clarifies that a foreign regulator or
self-regulatory organization (“SRO”) can petition
the Commission under Rule 30.10 for an order to
permit firms that are members of the SRO and
subject to regulation by the foreign regulator to
conduct business from locations outside of the
United States for United States persons on non-
United States boards of trade without registering
under the Commodity Exchange Act, based upon
the person’s substituted compliance with a foreign
regulatory structure found comparable to that
administered by the Commission under the Act.

Among the issues considered by the Commission
in determining whether to grant Rule 30.10 relief
to a foreign regulatory or self-regulatory authority
are the authority’s: (i) requirements relating to the
registration, authorization, or other form of
licensing, fitness review, or qualification of persons
through whom customer orders are solicited and
accepted; (ii) minimum financial requirements for
those persons that accept customer funds; (iii)
minimum sales practice standards, including risk
disclosures, and the risk of transactions undertaken
outside of the United States; (iv) procedures for
auditing compliance with the requirements of the
regulatory program, including recordkeeping and
reporting requirements; (v) standards for the
protection of customer funds from misapplication;
and (vi) arrangements for the sharing of information
with the United States. Interpretative Statement
with Respect to the Commission’s Exemptive
Authority Under § 30.10 of its Rules, 17 CFR Part
30, Appendix A (2001).
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Rule 30.10 and certain MEFF members
have received confirmation of such
relief.3

For the purpose of clearing
transactions involving DFCs, MEFF will
be designated as a Special Clearing
Member of the CME and generally will
be required to comply with all CME
rules.# As such, MEFF will open a
special clearing account with CME. In
the case of a trade intermediated by a
MEFF clearing member, the CME will
post the legs of the trade to the
appropriate sub-account for each MEFF
clearing member in the MEFF’s special
clearing account. In the case of a trade
intermediated by a CME clearing
member, the CME will post the trade
directly into the appropriate clearing
member’s account at the CME. Customer
funds will be held either by MEFF in its
special clearing account or by a CME
clearing member.

B. Request for Relief

By letter dated May 24, 2001, the CME
requested, on behalf of its clearing
members, an exemption from certain
requirements set forth in Section 4d of
the Commodity Exchange Act (“Act”),
and Commission Rules 1.20 and 30.7.5

Section 4d of the Act provides, inter
alia, that FCMs shall ““treat and deal”
with funds deposited by a customer to
margin or settle trades or contracts “‘as
belonging to such customer.” ¢ Further,
an FCM must segregate and separately
account for customer funds and
property but may, for purposes of
convenience, deposit such funds and
property in the same account or
accounts with any one of the listed
depositories. Section 4d(a)(2) further
states that it shall be unlawful for any
depository to hold, dispose or use any
money, securities or property deposited
by customers as belonging to the
depository or any person other than the
customers of said depository. Section 4d
also prohibits a depository from
commingling funds attributable to
trading on or through a designated
contract market (“DCM”’) or derivatives
transactions execution facility (“DTF”’)
with those funds on deposit for the
purpose of trading on or through a board
of trade other than a DCM or DTF.

3 See 62 FR 16687 (April 8, 1997).

4 For example, MEFF will be required to: (i)
deposit with CME the initial margin equal to the
account required of other CME clearing members;
(ii) comply with certain CME capital requirements;
(iii) file monthly financially reports; (iv) submit an
annual certified audit; and (v) provide CME with
access to its books and records.

5 Letter from Stephen M. Szarmack, Director and
Associate General Counsel, CME, to John C.
Lawton, Acting Director, Division of Trading and
Markets, Commission, dated May 24, 2001.

67 U.S.C. §6d (2001).

Commission Rules 1.20-1.30, 1.32, 1.35
and 1.36 implement section 4d.

Rule 30.7 sets forth similar, but not
identical, requirements with respect to
the treatment of funds held on deposit
for foreign futures or foreign options
customers, I.e., customers located in the
U.S. trading on or subject to the rules of
a foreign board of trade 7 Unlike section
4d and Rule 1.20, Rule 30.7 requires an
FCM to maintain in a separate account
only an amount sufficient to cover or
satisfy all of its current obligations to
foreign futures and foreign options
customers, defined in Rule 1.3(xrr) as the
foreign futures and foreign options
secured amount, and not an amount
equal to all money, securities or
property on deposit. Like section 4d and
Rule 1.20, however, Rule 30.7 requires
an FCM to separate customer funds from
non-customer funds and permits an
FCM to commingle all customer funds
into one account. In addition, Rule
30.7(d) also states that “[Iln no event
may money, securities or property
representing the foreign futures or
foreign options secured amount be held
or commingled and deposited with
customer funds in the same account or
accounts required to be separately
accounted for and segregated pursuant
to section 4d of the Act and the
regulations thereunder.”

Notwithstanding the previously cited
provisions, however, Section 4d
provides further;

in accordance with such terms and
conditions as the Commission may prescribe
by rule, regulation, or order, such money,
securities, and property of the customers of
such FCM may be commingled and deposited
as provided in this section with any other
money, securities, and property received by
such FCM and required by the Commission
to be separately accounted for and treated
and dealt with as belonging to customers of
such FCM.

In addition, Rule 30.10 permits any
party adversely affected by any
requirement under Part 30 of the
Commission’s rules to petition the
Commission for relief from such
requirement.

Absent any relief, CME clearing
members would be required to hold U.S.
customer funds in accordance with the
Rule 30.7 secured amount requirement
and would not be permitted to
commingle customer funds associated
with DFCs in a Section 4d segregated
account along with customer funds
associated with domestically-traded
contracts.

The CME has represented that it
believes that existing protections and
protections afforded by the Master

7 See Rule 30.1.

Agreement are sufficient to protect the
funds of customers trading domestic
products (and held in a Section 4d
segregated account) in the event of a
default by MEFF or a CME clearing
member as a result of trading in DFCs.
The CME notes that MEFF, as a special
clearing member, will be subject to
essentially the same capital
requirements and financial reporting
obligations of other CME clearing
members. In addition, CME notes that
the clearing of DFCs will be subject to
CME oversight and risk management
polices. The CME further notes that the
Commission previously examined the
regulatory structure governing
transactions entered on or subject to the
rules of MEFF and determined that
compliance with applicable Spanish
law and MEFF rules may be substituted
for compliance with certain provisions
of the Act and Commission rules.?

C. Terms and Conditions

Upon due consideration, the
Commission has determined to issue an
Order pursuant to Sections 4(b) and 4d
of the Act and Rule 30.10. Subject to the
following terms and conditions, clearing
members of the CME may commingle
customer funds used to margin, secure,
or guarantee transactions in DFCs with
funds used to margin, secure, or
guarantee transactions in domestically-
traded contracts in a segregated account
or accounts maintained in accordance
with Section 4d of the Act and Rule
1.20. The terms and conditions for relief
are as follows:

1. CME will maintain a clearing
system that will perform the following
functions:

a. mark-to-market the prices of DFCs
on a daily basis;

b. pay settlement variation and option
premium to, and collect settlement
variation and option premium from,
MEFF and CME clearing members on a
daily basis;

c. verify and post matched trades;

d. hold the initial margin deposits of
MEFF and CME clearing members;

e. determine and record MEFF’s gross
open positions;

f. maintain sub-accounts for each
MEFF clearing member on CME’s books;

g. determine and record margin
requirements, exercise and assignment,
and final cash settlement records;

h. determine and report daily price
fluctuations, total open interest and
trading volume for each contract traded
pursuant to the Master Agreement for
each trading session; and

8 See infra, n.3.
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i. ensure the timely and orderly flow
of funds in settlement of MEFF’s trading
profits and losses.

2. MEFF will become and remain a
special clearing member of CME subject
to all of the rules and policies of CME
that govern the rights and
responsibilities of other clearing
members at the CME including, but not
limited to, meeting required security
deposit requirements and being subject
to CME assessment powers.

3. For each trade executed pursuant to
the Master Agreement, MEFF will
submit to CME a clearing record
submission containing information as
CME may require, including, at a
minimum, the following information:

a. an indication that the trade is being
made pursuant to the Master
Agreement;

b. identification of the executing
clearing member(s);

c. identification of the terms of the
contract being traded, including the
delivery month, put/call indicator,
strike price, underlying futures contract,
if applicable, house or customer origin,
whether the trade was a buy or sell
transaction, and the date the trade was
executed;

d. the number of contracts and the
price at which the contracts traded; and
e. an indication as to whether each
side of a matched trade will clear in the
MEFF special clearing account or in a

CME clearing member’s account.

4. Upon receipt of each clearing
record submission, CME will validate
the transaction to ensure the trades are
for DFCs and for the existence of two
offsetting legs with a trade price that is
within a reasonable price range for the
contract, and, where necessary, inform
MEFF as soon as practicable of any
reason validation failed and return the
trade to MEFF for correction or
nullification.

5. Upon acceptance of a trade for
clearing and guarantee, the CME will
post the legs of the trade to the
appropriate clearing member sub-
account of the MEFF special clearing
account or to the appropriate CME
clearing member’s account.

6. CME will retain the right to adjust
the marking price for clearing purposes
to be different from the settlement price
in cases where the settlement prices
vary significantly form the theoretical
market value of the instruments as
determined by the CME.

7. For the purpose of making and
receiving margin and daily settlement
payments in connection with the
clearing of DCFs, CME and MEFF will
establish separate accounts at a
mutually-agreed upon bank located

outside the U.S. authorized to effectuate
transfers between accounts.

8. CME will determine the initial and
variation margin levels for each DFC
required to be maintained by MEFF and
calculate MEFF’s margin requirements
based upon MEFF’s net positions with
respect to each delivery month, taking
into account any applicable spread
margin reductions.

9. In the event of a MEFF default, as
defined by the Master Agreement, CME
may, in addition to all other rights and
remedies contained therein, or
otherwise permitted by applicable law:

a. apply margin deposits to the
obligations of MEFF to make payments
to the CME when and as they become
due;

b. liquidate the positions and
collateral of MEFF, including but not
limited to its security and seat
assignment deposits and apply other
assets of MEFF available to the CME to
discharge the obligations of MEFF to
make payments to the CME when and
as they become due;

c. by notice to MEFF, suspend the
operation of the MEFF special clearing
account as to all subsequent trades;

d. establish an alternative market for
DFCs through electronic means or
otherwise; and

e. allow MEFF clearing members to
transfer their positions to a CME
clearing member.

Notwithstanding the above, if a MEFF
default exists because of a failure by
MEFF to make a payment required by
the Master Agreement, the CME may
liquidate the positions in the MEFF
special clearing account.

10. CME will receive from MEFF the
following information on an ongoing
basis:

a. upon written request and within
three business days, all information
relating to the markets in DFCs that may
assist the CME in its efforts to maintain
the integrity of the marketplace;

b. periodic reports listing all large
trade positions setting forth positions
equal to or exceeding a threshold to be
determined jointly by CME and MEFF;
and

c. upon a special call and within 24
hours, a report that contains, at a
minimum, information required to be
included in large trader reports and
account identification information.

11. All money, securities, and
property received by a participating
FCM to margin, guarantee, or secure
DCFs, or accruing as a result of DCF's,
and held subject to the terms of this
Order, shall be deemed to have been
received by the participating FCM and
shall be accounted for and treated and
dealt with as belonging to the customers

of the participating FCM consistently
with Section 4d of the Act.

12. Subject to the terms and
conditions of this Order,
notwithstanding any provision to the
contrary in the Commission’s rules
(including, but not limited to, Rules
1.20(a), 1.22 and 1.24), the money,
securities, and property described in the
preceding paragraph of this Order may
be commingled with money, securities,
and property received by a participating
FCM to margin, guarantee, or secure
trades or positions in commodity
futures or commodity option contracts
on a DCM or DTEF, or accruing as a
result of such trades or contracts, and
otherwise required by the Commission
to be segregated under the Act.

This Order does not provide an
exemption from any provision of the
Act or rules thereunder not specified
herein, for example, the registration
provision of Rule 30.4 applicable to the
offer and sale of foreign futures and
foreign options to customers located in
the U.S. Moreover, the relief granted is
limited to the contracts and activities
described in the Master Agreement and
does not extend to the clearing of
transactions entered into on or subject
to the rules of any other board of trade
located outside the U.S. The relief also
does not extend to the use of electronic
devices by persons located in the U.S.
to access MEFF directly.

This Order is issued pursuant to
Sections 4(b) and 4d of the Act and Rule
30.10 based upon the representations
made and supporting material provided
to the Commission by the CME. Any
material changes or omissions in the
facts and circumstances pursuant to
which this Order is granted might
require the Commission to reconsider its
finding that the relief set forth herein is
appropriate. Further, if experience
demonstrates that the continued
effectiveness of this Order in general, or
with respect to a particular firm, would
be contrary to or the public interest, the
Commission may condition, modify,
suspend, terminate, withhold as to a
specific firm, or otherwise restrict the
exemptive relief granted in this Order,
as appropriate, on its own motion.

Issued in Washington, DC on June 20,
2001.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 01-16018 Filed 6—26—01; 8:45 am]
BILLING CODE 6351-01-M
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-01-034]
RIN 2115-AA97

Safety Zone; Cleveland Harbor,
Cleveland, OH

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone encompassing
the navigable waters adjacent to the
Cleveland Port Authority, on Cleveland
Harbor, Lake Erie. The Safety Zone is
necessary to ensure the safety of
spectator vessels during a fireworks
display launched from a barge in
Cleveland Harbor on July 4, 2001. Use
of fireworks and related pyrotechnics
require that spectator vessels are kept at
a safe distance from firework launching
and landing sites, and well away from
any unexploded pyrotechnics falling
into the water and land areas near the
launching site.

DATES: This temporary final rule
becomes effective at 9:30 p.m. (e.s.t) July
4, 2001 and terminates at 10:30 p.m.
(e.s.t.), July 4, 2001.

ADDRESSES: Comments and material
received from the public are part of
docket CGD09-01-034, and are
available for inspection and copying at
Coast Guard Marine Safety Office
Cleveland, Ohio, 1055 East Ninth Street,
Cleveland, Ohio, 44114, between 7:30
a.m. and 4 p.m. Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant John Natale, U.S. Coast
Guard Marine Safety Office Cleveland,
1055 East Ninth Street, Cleveland, Ohio
44114. The telephone number is (216)
937-0111.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and, under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The Coast Guard had
insufficient advance notice to publish
an NPRM. Publication of a notice of
proposed rulemaking and delay of
effective date would be contrary to the
public interest because immediate
action is necessary to prevent possible

loss of life, injury, or damage to
property.
Background and Purpose

On July 4, 2001, at approximately 10
p.m., a fireworks and pyrotechnic
display will be launched from a barge in
Cleveland Harbor, approximately 1500
feet north of Voinavich Park at
coordinates 41°30'53" N, 081°42'00" W.
These coordinates are based on the
North American Datum of 1983 (NAD
83). Spectators are expected to view the
display from various spots along the
Lake Erie waterfront, and private and
commercial spectator vessels are also
expected in Cleveland Harbor. A Safety
Zone will be in effect on July 4, 2001
from 9:30 p.m. until 10:30 p.m. The
Safety Zone will include the navigable
waters of Cleveland Harbor and Lake
Erie beginning at coordinates 41°30'50"
N, 081°41'33" W (the northwest corner
of Burke Lakefront Airport); continuing
northwest to coordinates 41°31'11" N,
081°41'55" W; then southwest to
41°30'48" N, 081°42'34" W; then
southeast to 41°30'27" N, 081°42'13" W
(the northwest corner of dock 28 at the
Cleveland Port Authority).

Regulatory Evaluation

This temporary rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. The Office
of Management and Budget has
exempted it from review under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040 February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) the Coast Guard
considered whether this rule will have
a significant impact on a substantial
number of small businesses and not-for-
profit organizations that are not
dominant in their respective fields, and
governmental jurisdictions with
populations less than 50,000. This
Safety Zone will not have a significant
economic impact on a substantial
number of small entities for the
following reason: this rule will be in
effect for approximately one hour.
Before the effective period, we will
issue maritime advisories widely
available to users of the waterway.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121), the Coast Guard wants to
assist small entities in understanding
this rule so that they can better evaluate
its effectiveness and participate in the
rulemaking process. If your small
business or organization is affected by
this rule, and you have questions
concerning its provisions or options for
compliance, please contact the office
listed in ADDRESSES in this preamble.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the federal
government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 13132 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.
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Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments. A rule
with tribal implications has a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that, under figure 2—1,
paragraph 34(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS
AREAS.

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,

33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T09-948 is
added to read as follows:

§165.T09-948 Safety Zone: Lake Erie,
Cleveland Harbor, Ohio.

(a) Location. The safety zone will
include the navigable waters of
Cleveland Harbor and Lake Erie
beginning at coordinates 41°30'50" N,
081°41'33" W (the northwest corner of

Burke Lakefront Airport); continuing
northwest to coordinates 41°31'11" N,
081°41'55" W; thence southwest to
41°30'48" N, 081°42'34" W; then
southeast to 41°30'27" N, 081°42'13" W
(the northwest corner of dock 28 at the
Cleveland Port Authority). (NAD 83)

(b) Effective dates. This section is
effective from 9:30 p.m. until 10:30 p.m.
on July 4, 2001.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port, Cleveland or his
representative on the Coast Guard vessel
on scene. The Coast Guard Patrol
Commander may be contacted on VHF
Channel 16.

Dated: June 2, 2001.
R.J. Perry,

Commander, U.S. Coast Guard, Captain of
the Port, Cleveland, Ohio.

[FR Doc. 01-16184 Filed 6—26—01; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CO-001-0063a; FRL—7000-7]
Determination of Attainment for the
Carbon Monoxide National Ambient Air

Quality Standard for Metropolitan
Denver; State of Colorado

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action makes a
determination of attainment for the
carbon monoxide (CO) National
Ambient Air Quality Standard (NAAQS)
for the metropolitan Denver CO
nonattainment area which was
classified as “serious”. The Denver area
was required by the Clean Air Act
Amendments (CAAA) of 1990 to attain
the CO NAAQS by December 31, 2000.
This determination is based on
complete, quality assured ambient air
quality monitoring data for the years
1998, 1999, and 2000.

DATES: This direct final rule is effective
on August 27, 2001 without further
notice, unless EPA receives adverse
comments by July 27, 2001. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Written comments may be
mailed to: Richard R. Long, Director, Air

and Radiation Program, Mailcode 8P—
AR, United States Environmental
Protection Agency, Region VIII, 999
18th Street, Suite 300, Denver, Colorado
80202-2466.

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the following offices: United
States Environmental Protection
Agency, Region VIII, Air and Radiation
Program, 999 18th Street, Suite 300,
Denver, Colorado 80202—-2466; and,
United States Environmental Protection
Agency, Air and Radiation Docket and
Information Center, 401 M Street, SW,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: Tim
Russ, Air and Radiation Program,
Mailcode 8P-AR, United States
Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 300,
Denver, Colorado 80202—
2466Telephone number: (303) 312—
6479.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” ““us,” or “our” are used we mean
the Environmental Protection Agency.

I. What is the Purpose of This Action?

In this action, we are determining that
the metropolitan Denver (hereafter
Denver) CO nonattainment area, as
described in 40 CFR 81.306, has
attained the 8-hour CO NAAQS based
on quality assured ambient air
monitoring data for the years 1998,
1999, and 2000. This action is being
taken as required by section 179 (c)(1)
of the Clean Air Act (CAA) and is
consistent with the requirements of
section 186(b)(2) of the CAA for CO
nonattainment areas. This
determination of attainment does not
redesignate the Denver area to
attainment for the CO NAAQS. The
CAA requires that for an area to be
redesignated to attainment the five
criteria in section 107(d)(3)(E) must first
be satisfied and EPA must fully approve
a maintenance plan for the area.

II. Background

On November 15, 1990, the Clean Air
Act Amendments of 1990 were enacted
(Public Law 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q).
Under section 107(d)(1)(C) of the Clean
Air Act (CAA), we designated the
Denver area as nonattainment for CO
because the area had been designated as
nonattainment before November 15,
1990. We originally designated Denver
as nonattainment for CO under the
provisions of the 1977 CAA
Amendments (see 43 FR 8962, March 3,
1978). This designation was reaffirmed
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by the 1990 CAA Amendments and
Denver was classified as a “moderate”
CO nonattainment area with a design
value greater than or equal to 12.7 parts
per million (ppm). See 56 FR 56694,
November 6, 1991. The Denver area
violated the 8-hour CO standard in 1995
and we reclassified the area as ““serious”
for CO in conjunction with our approval
of the Denver CO element
nonattainment State Implementation
Plan (SIP) revision (see 62 FR 10690,
March 10, 1997). CO nonattainment
areas classified as ““serious” were
expected to attain the CO NAAQS as
expeditiously as practical, but no later
than December 31, 2000. Further
information regarding this CO
classification and the accompanying
requirements are described in section
187 of the CAA and in the “General
Preamble for the Implementation of
Title I of the Clean Air Act Amendments
0f 1990.” (See 57 FR 13498, April 16,
1992.)

III. Analysis of Ambient Air Quality
Monitoring Data

As described in 40 CFR 50.8, the
national primary ambient air quality
standard for carbon monoxide is 9 parts
per million (10 milligrams per cubic
meter) for an 8-hour average
concentration not to be exceeded more
than once per year. 40 CFR 50.8
continues by stating that the levels of
CO in the ambient air shall be measured
by a reference method based on 40 CFR
part 50, appendix C and designated in
accordance with 40 CFR part 53 or an
equivalent method designated in
accordance with 40 CFR part 53.
Attainment of the CO standard is not a
momentary phenomenon based on
short-term data. Instead, we consider an
area to be in attainment if each of the
CO ambient air quality monitors in the
area doesn’t have more than one
exceedance of the CO standard over a
one-year period. 40 CFR 50.8 and 40
CFR part 50, appendix C. If any monitor
in the area’s CO monitoring network
records more than one exceedance of
the CO standard during a one-year
calendar period, then the area is in
violation of the CO NAAQS. In addition,
our interpretation of the CAA has been
that to be considered in attainment for
the CO NAAQS, an area must attain the
CO NAAQS for at least a continuous
two-year calendar period.?

Our determination that the Denver
area has attained the CO NAAQS is
based on an analysis of quality assured

1June 18, 1990, Memorandum from William G.
Laxton, Director Technical Support Division,
entitled “Ozone and Carbon Monoxide Design
Value Calculations.”

ambient air quality monitoring data that
have been entered into AIRS and are
relevant this action. State annual-
certified ambient air quality monitoring
data for calendar years 1998, 1999, and
quarterly data from 20002 show a
measured a design value of 5.4 ppm
with an exceedance rate of the CO
NAAQS of 1.0 or less per year, per
monitor, in the Denver nonattainment
area.

All of the data discussed above were
collected and analyzed as required by
EPA (see 40 CFR 50.8 and 40 CFR part
50, appendix C) and in accordance with
EPA policy and guidance. The data have
been archived by the State in our
Aerometric Information and Retrieval
System (AIRS) national database. We
have evaluated the ambient air quality
data and have determined that the
Denver area has not violated the CO
standard. Therefore, the Denver area has
met its CAA requirement and attained
the CO NAAQS by December 31, 2000.

IV. Final Action

In this action, EPA is determining that
the Denver carbon monoxide “serious”
nonattainment area attained the CO
NAAQS by December 31, 2000.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to determine
that the Denver area attained the CO
NAAQS by December 31, 2000, should
adverse comments be filed. This rule
will be effective August 27, 2001
without further notice unless the
Agency receives adverse comments by
July 27, 2001.

If EPA receives such comments, then
we will publish a timely withdrawal of
the direct final rule informing the public
that the rule will not take effect. All
public comments received will then be
addressed in a subsequent final rule
based on the proposed rule. The EPA
will not institute a second comment
period on this rule. Any parties
interested in commenting on this rule
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
on August 27, 2001 and no further
action will be taken on the proposed
rule.

2Quarterly ambient air quality data for calendar

year 2000 have been entered into AIRS and quality
assured by the State as required by 40 CFR 58.35.
However, the calendar year 2000 data are not
required to be certified by the State until July 1,
2001 (see 40 CFR 58.26).

Administrative Requirements

(a) Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

(b) Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

(c) Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘“‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action



34116

Federal Register/Vol. 66, No. 124/ Wednesday, June 27, 2001/Rules and Regulations

does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

(d) Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely makes a determination of
attainment, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

(e) Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.

Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because it will not create any
new requirements. Therefore, because
this Federal determination of attainment
does not create any new requirements,

I certify that this action will not have a
significant economic impact on a
substantial number of small entities.

(f) Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that this
determination of attainment does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
provides a determination of attainment
and imposes no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

(g) Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a “major rule” as
defined by 5 U.S.C. section 804(2). This
rule will be effective August 27, 2001
unless EPA receives adverse written
comments by July 27, 2001.

(h) National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘‘voluntary
consensus standards’’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

(i) Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon Monoxide,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: June 13, 2001.

Jack W. McGraw,
Acting Regional Administrator, Region VIII.

Title 40, chapter I, part 52 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart G—Colorado

2. Section 52.349 is amended by
adding paragraph (f) to read as follows:
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§52.349 Control strategy: Carbon
monoxide.
* * * * *

(f) Determination. EPA has
determined that the Denver carbon
monoxide ‘“‘serious” nonattainment area
attained the carbon monoxide national
ambient air quality standard by
December 31, 2000. This determination
is based on air quality monitoring data
from 1998, 1999, and 2000.

[FR Doc. 01-15873 Filed 6—26—01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[NC 95-200034a; FRL-6993-9]

Approval and Promulgation of
Implementation Plans; North Carolina:
Approval of Revisions to
Miscellaneous Volatile Organic
Compounds Regulations Within the
North Carolina State Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On July 28, 2000, the North
Carolina Department of Health and
Natural Resources submitted revisions
to the North Carolina State
Implementation Plan (SIP). These
revisions include the adoption, revision
and repeal of multiple Volatile Organic
Compounds (VOCs) regulations. The
purpose of these revisions is to make the
revised regulations consistent with the
requirements of the Clean Air Act as
amended in 1990. The EPA is approving
these revisions.

DATES: This direct final rule is effective
August 27, 2001 without further notice,
unless EPA receives adverse comment
by July 27, 2001. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: All comments should be
addressed to: Randy Terry at the EPA,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Copies of the State submittal(s) are
available at the following addresses for
inspection during normal business
hours: Environmental Protection
Agency, Region 4, Air Planning Branch,
61 Forsyth Street, SW, Atlanta, Georgia
30303-8960. Randy Terry, 404/562—
9032. North Carolina Department of
Environment, Health, and Natural

Resources, 512 North Salisbury Street,
Raleigh, North Carolina 27604.

FOR FURTHER INFORMATION CONTACT:
Randy B. Terry at 404/562—-9032.
SUPPLEMENTARY INFORMATION:

I. Background

On July 28, 2000, the North Carolina
Department of Health and Natural
Resources submitted revisions to the
North Carolina SIP. These revisions
include the adoption, revision and
repeal of multiple VOC regulations. A
detailed analysis of each of the major
revisions submitted is listed below.

II. Analysis of State’s Submittal
15A NCAC

2D .0518 Miscellaneous Volatile
Organic Compound Emissions

This rule has been repealed. Most of
the requirements set forth in this rule
have become antiquated or have been
incorporated into other air quality rules.
The remaining requirements which have
not been incorporated into other rules,
will be covered in 15A NCAC 2D. 0958
Work Practice Standards for VOCs.

2D .0902 Applicability

This rule is being amended to add
references to new or recently adopted
VOC rules. This change is necessary in
part to ensure that the requirements that
were contained in 2D .0518 are now
covered in new requirements located in
2D .0900 VOCs.

2D .0909 Compliance Schedules For
Sources in New Nonattainment Areas.

This rule is being amended to remove
references to 2D .0518.

2D .0948 VOC Emissions from Transfer
Operations

This rule is being amended to correct
minor administrative changes and
clarifications.

2D .0949 VOC Storage of Miscellaneous
Volatile Organic Compounds.

This rule is being amended to remove
the requirement of having the director
approve the vapor recovery system or
any other means of air pollution.
Approval must now be obtained through
the permitting process.

2D .0950 Interim Standards for Certain
Source Categories.

This rule is being repealed since it is
obsolete and does not currently apply to
any source.

2D .0951 Miscellaneous Volatile
Organic Compound Emissions.

This rule is being amended to
eliminate all former references to 2D

.0518, add references to 2D .0958, and
make other minor modifications to
update this rule. Additionally, this rule
is being revised to require the usage of
Reasonably Available Control
Technology (RACT), so that this rule
remains consistent with the other rules
in section 2D .0900.

2D .0958 Work Practices for Sources of
Volatile Organic Compounds

This rule is being adopted to establish
work practice standards for a wide
spectrum of VOC sources. These work
practice standards include such
practices as: storing all VOC material in
containers with tightly fitting lids,
cleaning up all spills of VOC materials
as soon as possible, and similar,
reasonable controls for solvent cleaning
activities. These new standards will
replace the existing VOC requirements
that have become antiquated.

2Q .0102 Activities Exempted From
Permit Requirements

This rule is being revised to correct
cross references to the state incinerator
regulations.

2QQ .0306 Permits Requiring Public
Participation

This rule is being revised to correct
cross references to the state incinerator
regulations.

II1. Final Action

EPA is approving the aforementioned
changes to the SIP because the revisions
are consistent with Clean Air Act and
EPA regulatory requirements. The EPA
is publishing this rule without prior
proposal because the Agency views this
as a noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective August 27, 2001 without
further notice unless the Agency
receives adverse comments by July 27,
2001.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on August 27,
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2001 and no further action will be taken
on the proposed rule.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus

standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements.

Dated: January 5, 2001.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Accordingly, 40 CFR, chapter I, part
52 is amended as follows:

PART 52—[AMENDED]

1. The authority for citation for part
52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart II—North Carolina

2. In the table in § 52.1770(c), the
table is amended:

a. Under subchapter 2D by revising
entries: .0902; .0909; .0948; .0949; and
.0951;

b. Under subchapter 2D by adding in
numerical order a new entry for .0958.

c. Under subchapter 2D by removing
entries .0518; and .0950.

d. Under subchapter 2Q by revising
entries .0102 and .0306.

The revisions and additions read as
follows:

§52.1770 Identification of plan.
* * * * *
(C) * x %

EPA APPROVED NORTH CAROLINA REGULATIONS

State ef-

State citation Title/subject f%cat{\ée pIEJI\DIQI %‘;’te Comments
Subchapter 2D Air Pollution Control Requirements
* * * * * * *
Section .0900 Volatile Organic Compounds
* * * * * * *
Sect. 0902 ...oovveeeiereeeeeeeenn, APPICADIIILY ....vvoeeeeeeeeee s 07/01/00 8/27/01
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EPA APPROVED NORTH CAROLINA REGULATIONS—Continued
State ef-
State citation Title/subject fective EPAI :ap- Comments

date proval date
* * * * * * *

Sect. .0909 .....ooociiiiiee Compliance Schedules for Sources in New Nonattainment Areas .... 07/01/00 8/27/01
* * * * * * *

Sect. . VOC Emissions From Transfer Operations ...........ccccceveeeenveniieeneenne. 07/01/00 8/27/01

Sect. . Storage of Miscellaneous Volatile Organic Compounds .. 07/01/00 8/27/01

Sect. . Miscellaneous Volatile Organic Compound Emissions 07/01/00 8/27/01
* * * * * * *

Sect. .0958 .....oooiiiiiiee Work Practices for Sources of Volatile Organic Compounds ............ 07/01/00 8/27/01
* * * * * * *

Subchapter 2Q Air Quality Permits
* * * * * * *
Section .0100 General Provisions

* * * * * * *

Sect. .0102 ....oooviiiiiiieeieeeee Activities Exempted From Permit Requirements ...........ccccooeveenineenne 07/01/00 8/27/01
* * * * * * *

Section .0300 Construction and Operating Permits

* * * * * * *

Sect. .0306 .....ooocviiiiiiieeiee e Permits Requiring Public Participation ...........ccccooiiiiiiiiniiie e 07/01/00 8/27/01
* * * * * * *

[FR Doc. 01-15875 Filed 6—26—-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[FRL—7003-2]
RIN 2090-AA20

Project XL Site-Specific Rulemaking
for Weyerhaeuser Company Flint River
Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Today EPA is publishing a
final rule, approving revisions to the
National Emission Standards for
Hazardous Air Pollutants (NESHAP),
which concern the control of hazardous
air pollutant (HAP) emissions from the
pulp and paper industry. The revisions
apply only to the Weyerhaeuser
Company’s Flint River Operations in
Oglethorpe, Georgia (Weyerhaeuser).
The revisions are one of the EPA’s steps

to implement the Final Project
Agreement for Weyerhaeuser’s XL
Project.

These revisions regulate emissions of
HAPs in accordance with the
requirements of the Clean Air Act, as
amended in 1990 (CAA or the Act) and
to facilitate implementation of the
Project eXcellence and Leadership
(Project XL) at Weyerhaeuser. EPA also
expects implementation to result in
superior environmental performance
while providing Weyerhaeuser with
greater operational flexibility.

DATES: This final rule is effective on
June 27, 2001.

ADDRESSES: A docket containing
supporting information used in
developing this final rule is available on
the world wide web at http://
www.epa.gov/ProjectXL. It is also
available for public inspection and
copying at Environmental Protection
Agency, Region 4, 61 Forsyth Street,
Atlanta, Georgia, 30303; and at
Environmental Protection Agency,
Headquarters, 401 M Street, SW., Room
3802—M, Washington, DC 20460.
Persons wishing to view the materials at
the Georgia location are encouraged to

contact Mr. Lee Page in advance by
telephoning (404) 562—9131. Persons
wishing to view the materials at the
Washington DC location are encouraged
to contact Ms. Janet Murray in advance
by telephoning (202) 260-2570. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: Mr.
Lee Page, Environmental Protection
Agency, Region 4, Air, Pesticides &
Toxics Management Division, 61
Forsyth Street, Atlanta, GA, 30303, (404)
562-9131.

SUPPLEMENTARY INFORMATION: The
information presented in this preamble
is organized as follows:

I. Authority
1I. Background
A. What Is Project XL?
B. What Is EPA Publishing?
C. What Are the Environmental Benefits
Anticipated Through Project XL?
D. Stakeholder Involvement in the XL
Process
E. What Are the National Emission
Standards for Hazardous Air Pollutants?
F. What Are the Regulatory Requirements
for the Weyerhaeuser XL Project?
G. What Is the Project Duration and
Completion Date?
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III. Rule Description
IV. Summary of Response to Public
Comments
V. Additional Information
A. Immediate Effective Date
B. Executive Order 12866: Regulatory
Planning and Review
C. Regulatory Flexibility
D. Paperwork Reduction Act
E. Unfunded Mandates Reform Act
F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
G. Executive Order 13132: Federalism
H. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
I. National Technology Transfer and
Advancement Act.
J. Congressional Review Act

I. Authority

This regulation is being published
under the authority of sections
101(b)(1), 112, and 301(a)(1) of the CAA.
EPA has determined that this
rulemaking is subject to the provisions
of section 307(d) of the CAA.

II. Background

A. What Is Project XL?

Project XL, which stands for
“eXcellence and Leadership,” is a
national pilot program that tests
innovative ways of achieving better and
more cost-effective public health and
environmental protection through site-
specific agreements with project
sponsors. Project XL was announced on
March 16, 1995, as a central part of the
National Performance Review and EPA’s
effort to reinvent environmental
protection. See 60 FR 2782 (May 23,
1995) and 60 FR 55569 (November 1,
1995). The intent of Project XL is to
allow EPA and regulated entities to
experiment with pragmatic, potentially
promising regulatory approaches, both
to assess whether they provide superior
environmental performance and other
benefits at the specific source affected,
and whether they should be considered
for wider application. Such pilot
projects are intended to allow EPA to
collect more data on a more focused
basis prior to national rulemaking.
Today’s regulation will enable
implementation of a specific XL project.
These efforts are crucial to EPA’s ability
to test new strategies that reduce the
regulatory burden and promote
economic growth while achieving better
environmental public health protection.
EPA intends to evaluate the results of
this and other XL projects to determine
which specific elements of the project,
if any, should be more broadly applied
to other regulated entities for the benefit
of both the economy and the
environment.

B. What Is EPA Publishing?

Today EPA is publishing a site-
specific rule that supports the Clean Air
Act portion of the Project XL Final
Project Agreement (FPA) for the
Weyerhaeuser Company Flint River
Operations in Oglethorpe, Georgia. The
site-specific rule facilitates the use of
alternative pollution controls and
process changes not required by any
existing rule that applies to
Weyerhaeuser. The rule provides for
greater reductions in hazardous air
pollutants emissions, measured as
methanol, than would otherwise be
required for this mill under the
maximum available control technology
(MACT) determination specific to the
pulp and paper industry. The principles
for accounting for HAP emission
controls, including controls to
implement MACT are outlined in the
Weyerhaeuser Project XL FPA.

The FPA is among the background
documents available for review in the
docket and also available on the world
wide web at http://www.epa.gov/
ProjectXL. Federal Register documents
were published on October 11, 1996 at
61 FR 53373 and January 31, 1997 at 62
FR 4760 to notify the public of the
details of this XL project and to solicit
comments on the specific provisions of
the FPA, which embodies the Agency’s
intent to implement this project. The
FPA addresses the eight Project XL
criteria, the expectation of the Agency
that this XL project will meet those
criteria, and the manner in which the
project is expected to produce, measure,
monitor, report and demonstrate
superior environmental benefits.

In today’s action, the Agency is
publishing the site-specific regulatory
changes necessary to implement the
Clean Air Act, MACT portion of the
project.

Weyerhaeuser is an international
forest products company whose
principal businesses are the growing
and harvesting of trees; the
manufacture, distribution and sale of
forest products, including logs, wood
chips, building products, pulp, paper
and packaging products; and real estate
construction and development. The
Weyerhaeuser Flint River Operations is
a Kraft pulp manufacturing source,
which produces absorbent fluff pulp.
The source is located in Oglethorpe,
Georgia and was initially constructed in
1980.

Except as specifically described in
this site-specific rule and the FPA,
nothing in today’s rule will waive,
modify, or otherwise affect any
obligations Weyerhaeuser may have
under local, State, and Federal law with

respect to the operation of its Flint River
Operations mill.

The goal of the Weyerhaeuser Flint
River Operations XL project is to
develop a regulatory structure that both
facilitates flexible manufacturing
operations and achieves superior
environmental performance. The
flexibility provided by this rule allows
Weyerhaeuser’s Flint River Operations
to provide greater reductions in HAP
emissions, measured as methanol, than
are controlled by the MACT rule from
specified equipment used in kraft pulp
manufacturing, and to obtain credit for
process improvements that reduced
HAP emissions.

At the time the MACT rule was
adopted, EPA determined that the
majority of all non-chlorinated HAP
emissions from Kraft mill pulping
process equipment is methanol. See, 63
FR 18511 (April 15, 1998). EPA’s Final
Environmental Impact Statement for the
MACT rule accepted that methanol was
an appropriate measure for HAP
emissions from Kraft mill pulping
systems. EPA addressed this point in
response to comments calling for
monitoring of speciated HAP emissions.
“Methanol is an appropriate indicator of
total HAP since it is the dominant HAP
present in pulping vents and
condensates and since the control
technologies identified in the rule do
not remove HAPs preferentially.” Final
EIS (EPA document EPA-453/R—93—
050b) pp. 8-9 through 8-11. Today’s
site specific rule does not provide
flexibility by counting reductions of the
less dangerous HAPs to balance
increases in emissions of the more toxic
HAPs. Besides measuring HAP
emissions as methanol, as required by
the MACT rule for pulping process
vents, the source’s MACT compliance
plan does not claim any credit related
to HAP emissions from bleaching
systems. All the “extra” HAP emission
reductions provided by the source, and
all the flexibility proposed for the
source to control alternate process
vents, occur in the pulping process area.

Since 1992, Weyerhaeuser has
focused on a “Minimum Impact
Manufacturing” (MIM) model as a
holistic strategy for continuous
environmental improvement. MIM is an
aggressive plan that seeks to harmonize
Weyerhaeuser’s pulp and paper
manufacturing facilities with their
surrounding physical environments.
Weyerhaeuser is committed to managing
its raw material and resources such that
its manufacturing processes, and their
outputs, achieve continuous
improvement of air, water, and solid-
waste discharges. MIM contains the
elements of a comprehensive pollution
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prevention program designed to obtain
the greatest use of raw materials and to
stop waste generation rather than rely
on “end-of-pipe”” remedies. MIM
involves multi-disciplinary teams
employing a systems engineering
approach, waste reduction and a
commitment to continuous
improvement rather than the more
traditional ‘“‘project” focus.
Weyerhaeuser is committed to
optimizing raw materials used at the
mill level, reducing water usage,
minimizing fossil fuel for energy in
manufacturing, reducing/eliminating
hazardous waste, generating less solid
waste, reducing emissions to all media,
eliminating spills, reusing and recycling
from mills the materials and residuals
that previously went to landfills, and
collecting and recycling used waste
paper for use as a raw material.

The FPA provides that HAP
reductions at Flint River Operations
shall be guided by a MACT Compliance
Plan. The FPA sets out seven principles
to guide the MACT Compliance Plan.
The principles include the following
points: (1) HAP emission reductions
from the total source occurring after
January 1, 1996 are eligible to be
counted; (2) HAP emission reductions
occurring after January 1, 1996 that were
obtained voluntarily (from the source’s
weak gas collection system) are eligible
to be counted; (3) HAP emission
reductions at the source are to be
counted on a total pound HAP for total
pound HAP, as measured by methanol,
basis; (4) HAP measurements were
documented using EPA-approved test
methods and as provided in the MACT
Standard; (5) HAP emission reductions
are required as of the due date for
compliance provided in the MACT
Standard; (6) HAP emission reductions
from all HAP emitting units currently
regulated under applicable state or
Federal rules (e.g., 40 CFR Part 60,
Subpart BB) are not eligible to be
counted against the HAP emissions
reductions required by the MACT
Standard; and (7) compliance is
required with all requirements (other
than the emission limitations) of the
MACT Standard as promulgated. In
addition, Weyerhaeuser will comply
with all other present or future Clean
Air Act Section 112 standards that are
applicable to the source.

Specific details of the MACT
Compliance Plan were agreed upon
through negotiations between
Weyerhaeuser Company, EPA Region 4
and the Georgia EPD after the MACT
rule for the kraft pulp manufacturing
industry was published on April 15,
1998. See, 63 FR 18503. The MACT
Compliance Plan is consistent with the

principles set out in the FPA. The
MACT Compliance Plan includes the
HAP emitting units that must be
controlled to comply with the MACT
Standard, the amount of HAPs allowed
to be emitted for each HAP emitting unit
at the source under the MACT Standard;
the HAP emitting units and the amount
of HAP emission reductions eligible to
be counted, the HAP emitting units that
the source plans to use to obtain
additional HAP emission reductions,
the units that present a potential to
obtain HAP emission reductions, and
the amount eligible to be counted
against HAP emission reductions
required by the MACT Standard. For
more information about the specific
equipment subject to the MACT
Compliance Plan, status of emissions,
the HAP emitting unit that will be
controlled and the accounting of HAP
emissions and emission reductions refer
to the information referenced in the
section entitled ADDRESSES.

C. What Are the Environmental Benefits
Anticipated Through Project XL?

Today’s site-specific rule supports the
goals of the Clean Air Act to protect and
enhance the quality of the Nation’s air
resources so as to promote the public
health and welfare and the productive
capacity of its population.

Specifically, this project not only
meets, but exceeds the HAP emission
reductions required by the current
MACT standard. For example,
reductions in HAP emissions are
expected from the digesting, brownstock
washing, oxygen delignification and
bleaching system processes due to
improved digester woodchip
delignification and pulp washing; from
the collection and incineration of Weak
Gas system sources and the collection
and biological treatment of methanol
containing process condensates; from
bleach plan process reductions; and
from various pollution prevention
projects. Decreased emissions of volatile
organic compounds, total reduced
sulfur, and carbon monoxide are also
expected. A more detailed discussion of
the environmental benefits associated
with the Weyerhaeuser project is
located in the FPA, EPA’s response to
comments on the proposed FPA, and
other information referenced in the
section entitled ADDRESSES.

D. Stakeholder Involvement in the XL
Process

Stakeholder involvement and
participation in developing the
Weyerhaeuser Pilot XL program was
vital to the success of the program. The
process for involving stakeholders in the
design of this pilot program was based

upon the guidance set out in the April
23, 1997 Federal Register notice (62 FR
19872). The stakeholder process has
been open and the public invited to
participate. Stakeholders that
participated in the development of the
Weyerhaeuser Company Flint River
Operations site-specific rule included
the Lake Blackshear Watershed
Association, non-management
employees at Flint River Operations,
City of Montezuma, City of Oglethorpe,
Macon Correctional Institution, Macon
County Local Emergency Planning
Committee, other leaders from Macon
County, and other interested Parties.
Together these groups served as the
primary contact with the community
throughout the process. Weyerhaeuser
will continue to work with the
stakeholders. Once EPA accepted
Weyerhaeuser as a candidate based on
its detailed proposal, Weyerhaeuser,
EPA, the State, and local stakeholders
developed a Final Project Agreement
(FPA). The FPA is a nonbinding
agreement that describes the intentions
and commitments of the implementing
parties. Stakeholders participated in the
negotiation of the FPA. Federal Register
documents were published on October
11, 1996 at 61 FR 53373 and January 31,
1997 at 62 FR 4760 to notify the public
of the details of this XL project and to
solicit comments on the specific
provisions of the FPA No public
comments were received. A Federal
Register document was also published
on March 27, 2001 at 59 FR 16637 to
notify the public of the details of the
site-specific revisions to the MACT rule
finalized herein in today’s rule. No
comments from the public were
received.

E. What Are the National Emission
Standards for Hazardous Air
Pollutants?

The main purposes of the Clean Air
Act (“CAA” or “the Act”) are to protect
and enhance the quality of our Nation’s
air resources, and to promote the public
health and welfare and the productive
capacity of the population. See CAA,
section 101(b)(1). Section 112 of the Act
provides a list of 189 hazardous air
pollutants (“HAP’s”) and directs EPA to
develop rules to control HAP emissions
from both new and existing major
sources. The Act requires that the rules
be established by categories of emission
sources considering all HAPs emitted
rather than establishing rules based on
the emission of a single pollutant from
a source category. The statute also
requires that the standards reflect the
maximum degree of reduction in
emissions of HAPs that is achievable,
taking into consideration the cost of
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achieving such emission reduction and
any non-air quality health and
environmental impacts and energy
requirements. This level of control is
commonly referred to as Maximum
Achievable Control Technology
(“MACT”).

In addition, the Act sets out specific
criteria to be considered for establishing
a minimum level of control and criteria
(incremental cost, energy impacts, etc.).
For evaluating control options more
stringent than the minimum level of
control. This minimum level of control
is commonly referred to as the MACT
“floor.” The MACT floor for new
sources, as specified by the Act, is “the
emission control that is achieved in
practice by the best controlled similar
source.” The MACT floor for existing
sources, as specified by the Act, is the
average emission limitation achieved by
the best performing 12 percent of
existing sources in each category or
subcategory of 30 or more sources (CAA
section 112(d)(3)). For smaller categories
or subcategories, the Act specifies that
standards shall not be less stringent
than the average emission limitation
achieved by the best performing five
sources in the category or subcategory.
These floor determinations are based on
data available to the Administrator at
the time the standards are developed.
The statutory provisions do not limit
how the standard is set, beyond
requiring that it be applicable to all
sources in a category or subcategory and
at least as stringent as the MACT floor.
The emission standards are to be
reviewed and revised as necessary no
less often than every 8 years. Also, EPA
may later promulgate more stringent
standards to address any unacceptable
health or environmental risk that
remains after the imposition of controls
resulting from the standards.

To this end, section 112(d) of the CAA
directs EPA to set standards for
stationary sources emitting greater than
ten tons of any one HAP or 25 tons of
total HAPs annually (one ton is equal to
0.908 megagrams). EPA promulgated the
NESHAP for the pulp and paper
production source category at 40 CFR
Subpart S, because pulp and paper mills
have the potential to emit ten tons per
year of any one HAP or 25 tons per year
of all HAPs. Potential to emit is based
on the total of all HAP emissions from
all activities at the mill. Individual mills
are capable of emitting as much as
several hundred tons per year (TPY) of
HAPs, which may adversely affect air
quality and public health. The emission
standards for pulping and bleaching
processes provide several options for
compliance, including an alternative
pollution prevention option for the kraft

pulping process. The standards specify
compliance dates for new and existing
sources and require control devices to
be properly operated and maintained at
all times.

F. What Are the Regulatory
Requirements for the Weyerhaeuser XL
Project?

Implementation of the Weyerhaeuser
XL project requires only limited
regulatory changes. Weyerhaeuser will
achieve HAP emission reductions for
this mill that at least equal the HAP
emission reductions required to be
provided by this mill under the
applicable portions of the pulp and
paper MACT standard, 40 CFR Part 63,
Subpart S (MACT standard).
Weyerhaeuser will achieve the
reductions in hazardous air pollutant
emissions required by the pulp and
paper MACT standard by using a
combination of equipment regulated by
MACT, equipment not regulated by the
MACT, and process changes.

G. What Is the Project Duration and
Completion Date?

Under Project XL, the Weyerhaeuser
Flint River Operations project is
approved to operate for the term
expressed in the FPA. The FPA was
signed on December 13, 1996 and will
be in effect for a period of 15 years,
unless it is terminated earlier. As
outlined in the FPA, the duration of the
project does not affect the term of any
permit, the duration of this rule, or any
other enforceable regulatory mechanism
that has a term fixed by applicable law
or regulation. Therefore, the terms and
requirements of this rule do not expire
unless formally amended through notice
and comment rulemaking.

III. Rule Description

Today’s final rule requires
Weyerhaeuser to control HAP emissions
from alternative process vents and to
maintain process changes at its Flint
River Operations that are currently not
required by the existing rule. In
implementing this change, this mill will
achieve a greater amount of HAP
reductions that this mill would achieve
under the existing rule.

To accomplish this alternative
compliance, the EPA is today
promulgating this site-specific rule to
amend 40 CFR Subpart S, which
provides the National Emission
Standards for Hazardous Air Pollutants
from the Pulp and Paper Industry. This
Federal site-specific rule, amending 40
CFR 63.459, will allow the source to
provide greater reductions in HAP
emissions, measured as methanol, than
are controlled by the MACT rule from

alternative process vents and through
process changes during the kraft
pulping process. The rule does not
provide flexibility by counting
reductions of the less dangerous HAPs
to balance increases in emissions of the
more toxic HAPs. For example, instead
of controlling HAP emissions from the
brownstock diffusion washer vent, first
stage brownstock diffusion washer
filtrate tank vent, and oxygen
delignification system, the site-specific
rule allows the Weyerhaeuser Flint
River Operations to control HAP
emission from the weak liquor storage
tank; boilout tank; utility tank; 50
percent solids black liquor storage tank;
south 67 percent solids black liquor
storage tank; north 67 percent solids
black liquor storage tank; precipitator
make down tanks numbers 1, 2 and 3;
salt cake mix tank; and NaSH storage
tank. (These terms are defined in the
proposed rule.) Weyerhaeuser is
required by the generally applicable
MACT rule (40 CFR Subpart S) to
provide for record-keeping, monitoring
and reporting to demonstrate
continuous compliance for these
operations. HAP emission reductions
achieved from process changes
involving the cylinder mould decker
and the cylinder mould filtrate tank will
be counted against the total HAP
emission reductions Weyerhaeuser
would have to provide to meet the
MACT standard.

IV. Summary of Response to Public
Comments

The EPA received one public
comment on the March 27, 2001
proposed rule for the Weyerhaeuser
Flint River Operations site-specific rule.
The comment was a positive comment
from Weyerhaeuser Company,
supporting the XL project initiative and
the regulatory implementing
mechanism.

V. Additional Information

A. Immediate Effective Date

Pursuant to 5 U.S.C. 553(d)(3) and 42
U.S.C. 6930(b)(3), EPA finds that good
cause exists to make today’s site-specific
rule effective immediately. The
Weyerhaeuser Flint River Operations is
the only regulated entity that is subject
to this rule. The Weyerhaeuser Flint
River Operations has had very extensive
notice of this final rule for site-specific
MACT revisions, and is prepared to
comply immediately. As described in
section IL.D of today’s preamble, the
public and the project stakeholder group
have had several opportunities to
review today’s action, provide public
comment, and participate in the
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rulemaking process. An immediate
effective date will allow this XL project
to proceed without delay.

B. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993) the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Order defines ‘‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety in
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs of the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because the annualized cost of this
final rule will be significantly less than
$100 million and will not meet any of
the other criteria specified in the
Executive Order, it has been determined
that this rule is not a “significant
regulatory action” under the terms of
Executive Order 12866, and is therefore
not subject to OMB review.

Executive Order 12866 also
encourages agencies to provide a
meaningful public comment period, and
suggests that in most cases the comment
period should be 60 days. In
consideration of the very limited scope
of today’s rulemaking the considerable
public involvement in development of
the proposed Final Project Agreements
subject to today’s rule, EPA considers 30
days to be sufficient in providing a
meaningful public comment period for
today’s action.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and

small governmental jurisdictions.
Today’s rule does not have a significant
impact on a substantial number of small
entities because it only affects one
source, the Weyerhaeuser Flint River
Operations, which is not a small entity.

D. Paperwork Reduction Act

This action applies only to one
company, and therefore requires no
information collection activities subject
to the Paperwork Reduction Act, and
therefore no information collection
request (ICR) will be submitted to OMB
for review in compliance with the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

E. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why the alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

EPA has determined that this rule
does not contain a Federal mandate that

may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any one year. Thus,
today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA. In addition, because this
rule contains no regulatory
requirements that might significantly or
uniquely affect small governments, it is
not subject to UMRA section 203.

F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045, ‘“‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant,” as defined under Executive
Order 12866; and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, because it is
based on technology performance and
implements previously promulgated
health or safety-based National
Emission Standards for Hazardous Air
Pollutants for Source Categories
(NESHAPS). The effects of hazardous air
pollutants from the pulp and paper
industry on children’s health was
addressed in detail in EPA’s rulemaking
to establish Subpart S, the NESHAP for
the pulp and paper industry, and EPA
is not revisiting those issues here.

G. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Section 6 of Executive Order 1312, EPA
may not issue a regulation that has
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federalism implications, that imposes
substantial direct compliance costs, and
that is not required by statute, unless
the Federal government provides the
funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

Today’s rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule. Although section 6 of Executive
Order 13132 does not apply to this rule,
EPA did fully coordinate and consult
with the affected State and local
officials in developing this rule.

H. Executive Order 13175 (Consultation
and Coordination With Indian Tribal
Governments)

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

In the spirit of Executive Order 13175,
and consistent with EPA policy to
promote communications between EPA
and tribal governments, EPA

specifically solicits additional comment
on this rule from tribal officials.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (“NTTAA”), Public Law 104-113,
section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary standards. This rulemaking
does not involve technical standards.
Therefore, EPA did not consider the use
of any voluntary consensus standards.
However, EPA invited comments on this
aspect of the rulemaking, and
specifically invited the public to
identify potentially applicable voluntary
consensus standards and to explain why
such standards should be used in this
regulation. No public comments were
received.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the UnitedStates. Section 804
exempts from section 801 the following
types of rules (1) rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially effect
the rights or obligations of non-agency
parties. 5 U.S.C. 804 (3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability affecting just one private
sector facility.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous air
pollutants, Major source, Monitoring,
Reporting and recordkeeping
requirements, National emission
standards, Pulp and paper.

Dated: June 20, 2001.
Christine Todd-Whitman,
Administrator.

For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—National Emission
Standards for Hazardous Air Pollutants
from the Pulp and Paper Industry

2. §63.459 is added to subpart S to
read as follows:

§63.459 Alternative standards.

(a) Flint River Mill. The owner or
operator of the pulping system using the
kraft process at the manufacturing
facility, commonly called Weyerhaeuser
Company Flint River Operations, at Old
Stagecoach Road, Oglethorpe, Georgia,
(hereafter the Site) shall comply with all
provisions of this subpart, except as
specified in paragraphs (a)(1) through
(a)(5) of this section.

(1) The owner or operator of the
pulping system is not required to
control total HAP emissions from
equipment systems specified in
paragraphs (a)(1)(i) and (a)(1)(ii) if the
owner or operator complies with
paragraphs (a)(2) through (a)(5) of this
section.

(i) The brownstock diffusion washer
vent and first stage brownstock
diffusion washer filtrate tank vent in the
pulp washing system specified in
§63.443(a)(1)(iii).

(ii) The oxygen delignification system
specified in § 63.443(a)(1)(v).

(2) The owner or operator of the
pulping system shall control total HAP
emissions from equipment systems
listed in paragraphs (a)(2)(i) through
(a)(2)(ix) of this section as specified in
§63.443(c) and (d) of this subpart no
later than April 16, 2001.

(i) The weak liquor storage tank;

(ii) The boilout tank;

(iii) The utility tank;

(iv) The fifty percent solids black
liquor storage tank;

(v) The south sixty-seven percent
solids black liquor storage tank;

(vi) The north sixty-seven percent
solids black liquor storage tank;

(vii) The precipitator make down
tanks numbers one, two and three;

(viii) The salt cake mix tank; and
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(ix) The NaSH storage tank.

(3) The owner or operator of the
pulping system shall operate the
Isothermal Cooking system at the site
while pulp is being produced in the
continuous digester at any time after
April 16, 2001.

(i) The owner or operator shall
monitor the following parameters to

demonstrate that isothermal cooking is
in operation:

(A) Continuous digester dilution
factor; and

(B) The difference between the
continuous digester vapor zone
temperature and the continuous digester
extraction header temperature.

(ii) The isothermal cooking system
shall be in operation when the
continuous digester dilution factor and
the temperature difference between the
continuous digester vapor zone
temperature and the continuous digester
extraction header temperature are
maintained as set forth in Table 2:

TABLE 2 TO SUBPART S—ISOTHERMAL COOKING SYSTEM OPERATIONAL VALUES

Parameter

Instrument number

Limit Units

Digester Dilution Factor ...........ccccceeeviieeinienenne

Difference in Digester Vapor Zone Tempera-
ture and Digester.

Extraction Header Temperature ..............ccee....

KIDILFAC ..o, >0.0 .......
03TIO31L ..o, <10 ........
03T10329.

None
Degrees F.

(iii) The owner or operator shall
certify annually the operational status of
the isothermal cooking system.

(4) [Reserved]

(5) Definitions. All descriptions and
references to equipment and emission
unit ID numbers refer to equipment at
the Site. All terms used in this
paragraph shall have the meaning given
them in this part and this paragraph. For
the purposes of this paragraph only the
following additional definitions apply:

Boilout tank means the tank that
provides tank storage capacity for
recovery of black liquor spills and
evaporator water washes for return to
the evaporators (emission unit ID No.
U606);

Brownstock diffusion washer means
the equipment used to wash pulp from
the surge chests to further reduce lignin
carryover in the pulp;

Continuous digester means the
digester system used to chemically and
thermally remove the lignin binding the
wood chips to produce individual pulp
fibers (emission unit ID No. P300);

Fifty percent solids black liquor
storage tank means the tank used to
store intermediate black liquor prior to
final evaporation in the 1A, 1B, and 1C
Concentrators (emission unit ID No.
U605);

First stage brownstock diffusion
washer means the equipment that
receives and stores filtrate from the first
stage of washing for return to the
pressure diffusion washer;

Isothermal cooking system means the
1995-1996 modernization of
brownstock pulping process including
conversion of the Kamyr continuous
vapor phase digester to an extended
delignification unit and changes in the
knotting, screening, and oxygen stage
systems:

NaSH storage tank means the tank
used to store sodium hydrosulfite
solution prior to use as make-up to the
liquor system

North sixty-seven percent solids black
liquor storage tank means one of two
tanks used to store black liquor prior to
burning in the Recovery Boiler for
chemical recovery (emission unit ID No.
U501);

Precipitator make down tank numbers
one, two and three mean tanks used to
mix collected particulate from
electrostatic precipitator chamber
number one with 67% black liquor for
recycle to chemical recovery in the
Recovery Boiler (emission unit ID Nos.
U504, U505 and U506);

Salt cake mix tank means the tank
used to mix collected particulate from
economizer hoppers with black liquor
for recycle to chemical recovery in the
Recovery Boiler (emission unit ID No.
U503);

South sixty-seven percent solids black
liquor storage tank means one of two
tanks used to store black liquor prior to
burning in the Recovery Boiler for
chemical recovery (emission unit ID No.
U502);

Utility tank means the tank used to
store fifty percent liquor and, during
black liquor tank inspections and
repairs, to serve as a backup liquor
storage tank (emission unit ID No.
U611);

Weak gas system means high volume,
low concentration or HVLC system as
defined in §63.441; and

Weak liquor storage tank means the
tank that provide surge capacity for
weak black liquor from digesting prior
to feed to multiple effect evaporators
(emission unit ID No. U610).

(b) [Reserved]

[FR Doc. 01-16114 Filed 6—-26-01; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 053101F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Bycatch Rate
Standards for the Second Half of 2001

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Pacific halibut and red king crab
bycatch rate standards; request for
comments.

SUMMARY: NMFS announces Pacific
halibut and red king crab bycatch rate
standards for the second half of 2001.
Publication of these bycatch rate
standards is required by regulations
implementing the vessel incentive
program. This action is necessary to
implement the bycatch rate standards
for trawl vessel operators who
participate in the Alaska groundfish
trawl fisheries. The intent of this action
is to reduce prohibited species bycatch
rates and promote conservation of
groundfish and other fishery resources.
DATES: Effective 1201 hours, Alaska
local time (A.Lt.), July 1, 2001, through
2400 hours, A.l.t., December 31, 2001.
Comments on this action must be
received no later than 4:30 p.m., A.Lt.,
July 27, 2001.

ADDRESSES: Comments may be
submitted to Sue Salveson, Assistant
Regional Administrator, Sustainable
Fisheries Division, Alaska Region,
NMEFS, P.O. Box 21668, Juneau, AK
99802—1668, Attn: Lori Gravel.
Comments also may be sent via
facsimile (fax) to 907—-586—7465.
Comments will not be accepted if
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submitted via e-mail or Internet. Courier
or hand delivery of comments may be
made to NMFS in the Federal Building,
Room 453, Juneau, AK 99801.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—-7228, fax 907—
586—7465, e-mail
mary.furuness@noaa.gov.

SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone of the Bering
Sea and Aleutian Islands management
area (BSAI) and Gulf of Alaska (GOA)
are managed by NMFS according to the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area and the
Fishery Management Plan for
Groundfish of the Gulf of Alaska
(FMPs). The FMPs were prepared by the
North Pacific Fishery Management
Council (Council) under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act and
are implemented by regulations
governing the U.S. groundfish fisheries
at 50 CFR part 679.

Regulations at § 679.21(f) implement
a vessel incentive program to reduce
halibut and red king crab bycatch rates
in the groundfish trawl fisheries. Under
the incentive program, operators of
trawl vessels may not exceed Pacific
halibut bycatch rate standards specified
for the BSAI and GOA midwater pollock
and “‘other trawl]” fisheries, and the
BSAI yellowfin sole and ‘“‘bottom
pollock” fisheries. Vessel operators also
may not exceed red king crab bycatch
standards specified for the BSAI
yellowfin sole and “other trawl”
fisheries in Bycatch Limitation Zone 1
(defined in § 679.2). The fisheries
included under the incentive program
are defined in regulations at
§679.21(f)(2).

Regulations at § 679.21(f)(3) require
that halibut and red king crab bycatch
rate standards for each fishery included
under the incentive program be
published in the Federal Register. The
standards are in effect for specified
seasons within the 6-month periods of
January 1 through June 30, and July 1
through December 31. For purposes of
calculating vessel bycatch rates under
the incentive program, 2001 fishing
months were specified in the Federal
Register on January 16, 2001 (66 FR
3501).

Halibut and red king crab bycatch rate
standards for the first half of 2001 also
were published in the Federal Register
(66 FR 3501, January 16, 2001). As
required by § 679.21(f)(3) and (4), the
Administrator of the Alaska Region,
NMFS (Regional Administrator), has
established the bycatch rate standards

for the second half of 2001 (July 1
through December 31). These standards
were endorsed by the Council at its
April 2001 meeting and are set out in
Table 1. As required by § 679.21(f)(4),
bycatch rate standards are based on the
following information:

(A) Previous years’ average observed
bycatch rates;

(B) Immediately preceding season’s
average observed bycatch rates;

(C) The bycatch allowances and
associated fishery closures specified
under § 679.21(d) and (e);

(D) Anticipated groundfish harvests;

(E) Anticipated seasonal distribution
of fishing effort for groundfish; and

(F) Other information and criteria
deemed relevant by the Regional
Administrator.

TABLE 1—BYCATCH RATE
STANDARDS BY FISHERY FOR
THE SECOND HALF OF 2001
FOR PURPOSES OF THE VES-
SEL INCENTIVE PROGRAM IN
THE BSAI AND GOA

2001 Bycatch
Rate Stand-
ard

Fishery

Halibut bycatch rate standards (kilogram (kg)
of halibut/metric ton (mt) of groundfish catch)

BSAI Midwater pollock 1.0
BSAI Bottom pollock 5.0
BSAI Yellowfin sole 5.0
BSAI Other trawl 30.0
GOA Midwater pollock 1.0
GOA Other traw! 40.0

Zone 1 red king crab bycatch rate standards
(number of crab/mt of groundfish catch)

BSAI yellowfin sole 2.5

BSAI Other trawl 25

Bycatch Rate Standards for Pacific
Halibut

The halibut bycatch rate standards for
the second half of 2001 trawl] fisheries
are unchanged from those implemented
for the second half of 2000. The
Regional Administrator based standards
for the second half of 2001 on
anticipated seasonal fishing effort for
groundfish species and on 1997-2000
halibut bycatch rates observed in the
trawl fisheries included under the
incentive program. Along with bycatch
rate standards, the industry is exploring
opportunities under fishery
cooperatives and other voluntarily
arrangements to control bycatch and
optimize the amount of groundfish
harvested under halibut and crab
bycatch limits. Under § 679.50(k),
vessel-specific prohibited species
bycatch rates from observer data are
published weekly on the NMFS, Alaska
Region website (www.fakr.noaa.gov).

In determining these bycatch rate
standards, the Regional Administrator
considered the annual and seasonal
bycatch specifications for the BSAI and
the GOA trawl fisheries (66 FR 7276,
January 22, 2001). He further recognized
that the Council had requested NMFS to
implement by emergency interim rule a
delay in the second season opening date
for the GOA inshore and offshore Pacific
cod fisheries from June 10 to September
1. This rulemaking was published in the
Federal Register on June 13, 2001 (66
FR 31845). The GOA shallow-water and
deep-water trawl fishery species
complexes are closed until July 1, 2001.
In the BSAI the rockfish, yellowfin sole,
and rock sole/flathead sole/other flatfish
fishery categories will open or reopen
on July 1 when seasonal apportionments
of halibut bycatch allowances specified
for these fisheries become available. The
BSAI Pacific cod trawl fishery is open
for catcher vessels and catcher
processors. The Regional Administrator
also considered the June 10 opening
date of the 2001 Bering Sea pollock “C/
D” season (§ 679.23(e)(2)) and the Gulf
of Alaska “C” and “D” season pollock
fisheries on August 20 and October 1,
respectively (§ 679.23(d)(2)). The
Regional Administrator acknowledged
that the 2001 BSAI and GOA trawl
fisheries for pollock and Pacific cod are
closed November 1 for the remainder of
the year as a protection measure for the
endangered Western population of
Steller sea lions.

The halibut bycatch rate standards for
the BSAI yellowfin sole and “bottom
pollock” trawl fisheries are each set at
5 kilograms (kg) of halibut per metric
ton (mt) of groundfish. The BSAI
yellowfin sole fishery has experienced
undesirably high bycatch rates that
NMFS and the Council wish to reduce
through existing incentives. The
American Fisheries Act (AFA)
cooperatives should help participating
vessels maintain overall bycatch rates of
halibut in the yellowfin sole fishery to
a minimal level so that the amount of
groundfish harvested may be optimized
under the AFA prohibited species catch
sideboard provisions. The average
halibut bycatch rate for the 2000 third
and fourth calendar quarter fisheries
was equal to 13 and 11 kg halibut/mt
groundfish, respectively. These rates are
lower than those in 1999. The
prohibition on the use of nonpelagic
trawl gear has reduced the number of
hauls assigned to the BSAI “bottom
pollock” fishery and the bycatch rates
are lower. Assignment to a fishery for
purposes of the vessel incentive
program is based on catch composition
instead of gear type; this allows a vessel
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using pelagic trawl gear to be assigned
to the BSAI bottom pollock fishery
defined at 50 CFR 679.21(f)(2). The
average halibut bycatch rate for the 2000
third and fourth calendar quarter
pollock fisheries was equal to 0.68 and
1.95 kg halibut/mt groundfish,
respectively.

The halibut bycatch rate standard for
the BSAI and GOA midwater pollock
fisheries (1 kg of halibut/mt of
groundfish) is higher than the bycatch
rates normally experienced by vessels
participating in these fisheries, except
for the third quarter of 2000 in the GOA.
This standard is intended to encourage
vessel operators to maintain off-bottom
trawl operations and limit further
bycatch of halibut in the pollock fishery.
One factor that may have contributed to
the 1.91 kg halibut/mt groundfish rate
for the third quarter of 2000 in the GOA
was the change in the spatial
distribution of the pollock fishery
because of the court-ordered injunction
on fishing for groundfish with trawl gear
in Steller sea lion critical habitat.

The considerations that support the
bycatch rate standards for the “other
trawl” fisheries are unchanged from
previous years and are discussed in the
Federal Register publications of 1995
bycatch rate standards (60 FR 2905,
January 12, 1995, and 60 FR 27425, May
24, 1995). A bycatch rate standard of 30
kg halibut/mt of groundfish is
established for the BSAI “other trawl”
fishery. This standard has remained
unchanged since 1992. Observer data
from the 2000 BSAI “‘other trawl”
fishery show third and fourth quarter
halibut bycatch rates of 10 and 5 kg of
halibut/mt of groundfish. The first
quarter rate from the 2001 BSAI “other

trawl” fishery was 11 kg of halibut/mt
of groundfish. A bycatch rate standard
of 40 kg of halibut/mt of groundfish is
established for the GOA “other trawl”
fishery, which is unchanged since 1994.
At times, quarterly bycatch rates have
exceeded the bycatch rate standards, but
these situations usually represent
limited fishing effort in the second and
fourth quarters. Observer data collected
from the 2000 GOA “‘other trawl”
fishery show average third and fourth
quarter halibut bycatch rates of 23 and
46 kg of halibut/mt of groundfish,
respectively. The first quarter rate from
2001 was 14 kg of halibut/mt of
groundfish.

Bycatch Rate Standards for Red King
Crab

The red king crab bycatch rate
standard for the yellowfin sole and
“other trawl” fisheries in Zone 1 of the
Bering Sea subarea is 2.5 crab/mt of
groundfish during the second half of
2001. This standard has remained
unchanged since 1992. Through April
14, 2001, the rock sole/flathead sole/
other flatfish fishery category have taken
34 percent of its annual red king crab
bycatch allowance including the Red
King Crab Savings Subarea bycatch
limit. The Pacific cod and yellowfin sole
fisheries have taken 13 percent and 33
percent, respectively, of their bycatch
allowances. The Regional Administrator
anticipates that the non-pelagic trawl
gear closure of the Red King Crab
Savings Area in Zone 1 will continue to
result in low red king crab bycatch rates
for the remainder of the year and is
maintaining the 2.5 red king crab/mt of
groundfish bycatch rate standard.

The Regional Administrator has
determined that the bycatch rate
standards set forth in Table 1 for the
second half of 2001 are appropriately
based on the information and
considerations necessary for such
determinations under § 679.21(f). These
bycatch rate standards may be revised
and published in the Federal Register
when deemed appropriate by the
Regional Administrator, pending his
consideration of the information set
forth at § 679.21(f)(4).

Classification

NMEFS finds that the prevention of
excessive prohibited species bycatch
rates constitutes good cause to waive the
requirement for prior notice and
comment period pursuant to 5 U.S.C.
553(b)(B) as such procedures are
contrary to the public interest. Because
the halibut and red king crab bycatch
rate standards for the second half of
2001 must be effective by July 1, 2001,
when the bycatch rate standards for the
first half of 2001 expire, NMFS finds for
good cause that the implementation of
this action cannot be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is taken under 50 CFR
679.21(f) and is exempt from OMB
review under Executive Order 12866.

Authority: 16 U.S.C. 773 et seq., 1801 et
seq. and 3631 et seq.

Dated: June 21, 2001.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-16173 Filed 6—26—-01; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-115-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 707-100, —100B, —300, and —E3A
(Military Airplanes); 727-100 and —200;
737-200, —200C, —-300, —400, and -500;
747SP and 747SR; 747-100B, —200B,
—200C, —200F, -300, —400, and —400D;
757-200 and —200PF; and 767—-200 and
—300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 707-100, —100B,
—300, and —E3A (military airplanes);
727-100 and —-200; 737-200, —200C,
—300, —400, and —500; 747SP and
747SR; 747—-100B, —200B, —200C, —200F,
—300, —400, and —400D; 757—200 and
—200PF; and 767-200 and —300 series
airplanes. This proposal would require
inspection of the attachment of the
shoulder restraint harness to the
mounting bracket on certain observer
and attendant seats to determine if a C-
clip is used in the attachment, and
corrective action, if necessary. This
action is necessary to prevent
detachment of the shoulder restraint
harness of the attendant or observer seat
from its mounting bracket during
service, which could result in injury to
the occupant of the seat. This action is
intended to address the identified
unsafe condition.

DATES: Comments must be received by
August 13, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000—NM—

115—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227—-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-115—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124—2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Keith Ladderud, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2780; fax (425) 227—1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM—-115-AD.”
The postcard will be date-stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-115—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received reports that the
shoulder restraint harness of the
attendant or observer seat detached from
the mounting bracket during service on
two Boeing Model 737-300 series
airplanes. In the reported incidents, the
restraint harness was attached to the
mounting bracket with a C-clip. Such
detachment of the shoulder restraint
harness from its mounting bracket
during service, if not corrected, could
result in injury to the occupant of the
seat.

The shoulder restraint harness
installations on the affected Model 737—
300 series airplanes are identical to
those on certain Boeing Model 707-100,
—100B, —300, and —E3A (military
airplanes); 727—-100 and —200; 737-200,
—200C, —400, and —500; 747SP and
747SR; 747-100B, —200B, —200C, —200F,
—300, —400, and —400D; 757—200 and
—200PF; and 767—-200 and —300 series
airplanes. Therefore, the shoulder
restraint harnesses on all of these
models may have a C-clip installed and
thus be subject to the same unsafe
condition.
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Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletins 3499, 727-25—
0295, 737-25-1412, 747-25-3244, 757—
25-0223, and 767—-25-0288; all Revision
1; all dated May 17, 2001. These service
bulletins describe procedures for a one-
time inspection of the attachment of the
shoulder restraint harness of certain
attendant or observer seats to the
mounting bracket to determine if a C-
clip is used in the attachment. If the
shoulder restraint harness is looped
through the bracket and attached to
itself with a C-clip, the service bulletins
provide two alternatives for correcting
this condition. One method instructs
operators to attach the shoulder restraint
harness directly to the mounting bracket
by removing and discarding the C-clip,
removing the mounting bracket, putting
the mounting bracket through the loop
of the shoulder harness, and attaching
the mounting bracket in its original
position. In lieu of removal of the C-
clip, the service bulletins also describe
an optional method that involves
installation of a second C-clip with the

clip’s opening positioned in the
opposite direction of the opening of the
existing C-clip. Accomplishment of
either of these actions given in the
service bulletins is intended to
adequately address the identified unsafe
condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the applicable service
bulletin described previously, except as
discussed below.

Differences Between The Service
Bulletins and This Proposed AD

Operators should note that, although
the service bulletins recommend
accomplishing the inspection “at the
next scheduled maintenance period
when manpower and equipment are
available,” the FAA has determined that
such an indefinite compliance time
would not address the identified unsafe
condition in a timely manner. In

developing an appropriate compliance
time for this AD, the FAA considered
not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
time necessary to perform the proposed
actions. In light of all of these factors,
the FAA finds an 18-month compliance
time for initiating the required actions
to be warranted, in that it represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.

In addition, the service bulletins do
not identify the type of inspection that
is involved in the procedures for
inspecting the attachment of the
shoulder restraint harness to determine
if a C-clip is used. The FAA refers to
this inspection in the proposed AD as a
“general visual” inspection.

Cost Impact

The table below estimates the cost
impact of the inspection that would be
required by this proposed AD. The
average labor rate is $60 per work hour.

: : Number of work hours
Base model Numbﬁgﬁgﬁ:&‘gar‘ey NumLtJ).eSr.orfeglirsrﬂgnes/ (@ 0.25S g;%rk hour/ Total cost per airplane Total cost fleet
707 250 21 1 $60 $1,260
727 1,986 881 1 60 52,860
737 921 437 2 120 52,440
747 533 83 5 300 24,900
757 262 257 2 120 30,840
767 573 207 3 180 37,260

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal

would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2000-NM-115-AD.

Applicability: Airplanes as listed in the
table below; certificated in any category.
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TABLE 1.

Models and series

As listed in the fol-
lowing Boeing service
bulletins

Model 707-100,
-100B, —-300, and
—E3A (Military).

Model 727-100 and
727-200.

Model 737 -200,
—200C, —-300, —400,

3499, Revision 1,
dated May 17,
2001

727-25-0295, Revi-
sion 1, dated May
17, 2001

737-25-1412, Revi-
sion 1, dated May

and -500. 17, 2001

Model 747SR, 747-25-3244, Revi-
747SP, and 747— sion 1, dated May
100B, —200B, 17, 2001
—200C, —200F,
—-300, —400, and
—400D.

Model 757-200 and 757-25-0223, Revi-
757-200PF. sion 1, dated May

17, 2001

767-25-0288, Revi-
sion 1, dated May
17, 2001

Model 767-200 and
-300.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent detachment of the shoulder
restraint harness of the attendant or observer
seat from its mounting bracket during
service, which could result in injury to the
occupant of the seat, accomplish the
following:

Inspection and Corrective Action

(a) Within 18 months after the effective
date of this AD, do a one-time general visual
inspection of the attachment of the shoulder
restraint harness of each observer or
attendant seat to determine if a C-clip is used
in the attachment. Do the inspection
according to Boeing Service Bulletin 3499,
727-25-0295, 737-25-1412, 747-25-3244,
757-25-0223, or 767-25-0288; all Revision
1; all dated May 17, 2001; as applicable. If
the shoulder harness is looped through the
bracket and attached to itself with a C-clip,
do paragraph (a)(1) or (a)(2) of this AD.

(1) Remove and discard the C-clip, and
reattach the shoulder harness to the
mounting bracket, according to the service
bulletin.

Note 2: Removing and discarding the C-
clip and reattaching the shoulder harness to
the mounting bracket; according to Boeing
Special Attention Service Bulletin 3499, 727—

25-0295, 737-25-1412, 747-25-3244, 757—
25-0233, or 767—25-0288; all dated April 27,
2000; as applicable; is acceptable for
compliance with the requirements of
paragraph (a)(1) of this AD.

(2) Install a second C-clip with the clip’s
opening positioned in the opposite direction
of the opening of the existing C-clip,
according to the optional method described
in Steps 19 and 20 of Figure 1 or 2 of the
applicable service bulletin.

Spares

(b) As of the effective date of this AD, do
not attach the shoulder restraint harness of
an observer or attendant seat on any airplane
to the mounting bracket using a C-clip,
unless the requirements of paragraph (a)(2) of
this AD are done.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 20,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16055 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-334—-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777-200 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 777-200 series
airplanes. This proposal would require

inspections for cracking of the web of
the horizontal and sloping pressure
decks of the fuselage and certain
stiffener splice angles and stiffener end
fittings, and repair, if necessary. This
proposal would also provide an optional
preventative modification, which ends
the repetitive inspections. This action is
necessary to find and fix cracking of the
web of the horizontal and sloping
pressure decks, which could result in
rapid in-flight decompression of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
August 13, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-—
334—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-334—AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Stan
Wood, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2772;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
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in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-334—AD.”
The postcard will be date-stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-334—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received a report
indicating that, during fatigue testing of
a Boeing Model 777-200 series airplane,
fatigue cracking was found in the web
of the horizontal and sloping pressure
decks of the fuselage. Stiffener splice
angles at body station (BS) 1287 and
stiffener end fittings at BS 1245 were
also found cracked. The cracks in the
web were found in the radius of the
milled pockets of the horizontal and
sloping pressure decks. Analysis
revealed that the cracks initiated at the
upper surface of the web and
propagated down through the web to the
tangent point of the machined fillet
radius of the milled pockets. Such
cracks, if not found and fixed, could
result in a rapid in-flight decompression
of the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Special Attention Service
Bulletin 777-53-0004, dated May 11,
2000, which describes procedures for
inspections for cracking of the web of
the horizontal and sloping pressure
decks of the fuselage and certain
stiffener splice angles and stiffener end
fittings, and repair or modification, if
necessary. The subject area has been
divided into three inspection areas, and
the service bulletin recommends a
different compliance threshold for each
inspection area, based on when cracks
were found on the test airplane during
the fatigue test. The three areas are
subject to the following inspections:

» Area 1: Repetitive internal high
frequency eddy current (HFEC)
inspections or, alternatively, external
low frequency eddy current (LFEC)
inspections, of the horizontal pressure
deck web.

» Area 2: Repetitive internal HFEC
inspections or, alternatively, repetitive
external LFEC inspections of the
horizontal pressure deck web, repetitive
internal HFEC inspections of the sloping
pressure deck, and repetitive detailed
visual inspections of the stiffener splice
angles at BS 1287 and the stiffener end
fittings at BS 1245.

+ Area 3: Repetitive internal HFEC
inspections or, alternatively, repetitive
external LFEC inspections of the
horizontal pressure deck web, and
repetitive internal HFEC inspections of
the sloping pressure deck.

The service bulletin also describes
procedures for repair of cracks, as well
as a preventative modification, which
would eliminate the need for the
repetitive inspections for the repaired or
modified areas. The preventative
modification described in the service
bulletin is an option for ending the
repetitive inspections on airplanes with
no cracking. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition.

The effectivity listing of the service
bulletin includes Model 777-200 series
airplanes with line numbers 001
through 093. The structure of the area
subject to this proposed AD has been
redesigned on airplanes with line
numbers 094 and subsequent, so these
airplanes are not subject to the actions
described in the service bulletin.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same

type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Difference Between Proposed Rule and
Service Bulletin

Although the service bulletin
specifies that the manufacturer may be
contacted for disposition of certain
repair conditions, this proposal would
require the repair of those conditions to
be accomplished per a method approved
by the FAA, or per data meeting the
type certification basis of the airplane
approved by a Boeing Company
Designated Engineering Representative
who has been authorized by the
Manager, Seattle Aircraft Gertification
Office, to make such findings.

Cost Impact

There are approximately 93 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 27
airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 36 work
hours per airplane to accomplish the
proposed inspections, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $58,320, or $2,160 per
airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2000-NM-334—AD.

Applicability: Model 777-200 series
airplanes, line numbers 001 through 093
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To find and fix cracking of the web of the
horizontal and sloping pressure decks, which
could result in rapid in-flight decompression
of the airplane, accomplish the following:

Initial Inspections

(a) Do the inspections in paragraphs (a)(1),
(a)(2), and (a)(3) of this AD at the compliance
times specified in those paragraphs. Do the
inspections according to the
Accomplishment Instructions of Boeing

Special Attention Service Bulletin 777-53—
0004, dated May 11, 2000.

(1) Area 1: Prior to the accumulation of
16,000 total flight cycles, do an internal high
frequency eddy current (HFEC) inspection or
an external low frequency eddy current
(LFEC) inspection of the horizontal pressure
deck web in Inspection Area 1, as defined in
the service bulletin.

(2) Area 2: Prior to the accumulation of
31,000 total flight cycles, do an internal
HFEC inspection or an external LFEC
inspection of the horizontal pressure deck
web, an internal HFEC inspection of the
sloping pressure deck, and a detailed visual
inspection of the stiffener end fittings at body
station (BS) 1245 and the stiffener splice
angles at BS 1287, in Inspection Area 2, as
defined in the service bulletin.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(3) Area 3: Prior to the accumulation of
46,000 total flight cycles, do an internal
HFEC inspection or an external LFEC
inspection of the horizontal pressure deck
web, and an internal HFEC inspection of the
sloping pressure deck, in Inspection Area 3,
as defined in the service bulletin.

Repetitive Inspections

(b) Repeat the inspections in paragraph (a)
of this AD at least every 2,500 flight cycles
for areas inspected using the HFEC or
detailed visual inspection method, or at least
every 1,000 flight cycles for areas inspected
using the LFEC inspection method, until
paragraph (d) of this AD is done.

Corrective Actions

(c) If any cracking is found during any
inspection required by paragraph (a) or (b) of
this AD: Before further flight, repair the
affected area according to Boeing Special
Attention Service Bulletin 777-53-0004,
dated May 11, 2000; except, where the
service bulletin says to contact Boeing for
repairs, repair per a method approved by the
Manager, Seattle Aircraft Certification Office
(ACO), FAA; or per data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD. Repair according to this paragraph
ends the repetitive inspections required by
paragraph (b) of this AD for the repaired area.

Optional Preventative Modification

(d) Modification of Inspection Areas 1, 2,
and 3, according to Boeing Special Attention
Service Bulletin 777-53-0004, dated May 11,
2000, ends the repetitive inspections

required by paragraph (b) of this AD for the
modified area.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 20,
2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16054 Filed 6—-26—01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-23-AD]

RIN 2120-AA64

Airworthiness Directives; Fokker

Model F.28 Mark 1000, 2000, 3000, and
4000 Series Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Fokker Model F.28 Mark 1000, 2000,
3000, and 4000 series airplanes. This
proposal would require a one-time eddy
current inspection for cracks of the
fuselage butt joint which is forward of
the emergency exits on the left- and
right-hand sides of the airplane at the
level of stringers 27/48. This proposal
would also require repair of any cracks
detected. This action is prompted by
issuance of mandatory continuing
airworthiness information by a foreign
airworthiness authority. This action is
necessary to detect and correct cracks in
the area of the emergency escape
hatches, which, if undetected, could
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result in depressurization during flight,
possibly leading to structural failure of
the airplane. This action is intended to
address the identified unsafe condition.

DATES: Comments must be received by
July 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket Number 2001—
NM-23-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-23-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Fokker Services B.V., P.O. Box 231,
2150 AE Nieuw-Vennep, the
Netherlands. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-23-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
Number 2001-NM-23-AD, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

Discussion

The Rijksluchtvaartdienst (RLD),
which is the airworthiness authority for
the Netherlands, notified the FAA that
a crack was found in the fuselage skin
in a bonded doubler at stringer 48
during regular maintenance of a Model
F.28 Mark 1000 series airplane. The
airplane had accumulated 56,000 total
flight cycles when the crack was
discovered. Subsequent investigation
revealed that the crack began at a
scratch, which may have occurred
during production, on the bonded
doubler at the edge of the bonded lower
skin. This condition, if not corrected,
could result in depressurization during
flight, possibly leading to structural
failure of the airplane.

Explanation of Relevant Service
Information

Fokker has issued Service Bulletin
SBF28/53-148, dated August 15, 2000,
which describes procedures for
conducting a one-time eddy current
inspection for cracks of the fuselage butt
joint forward of the emergency exits on
the left- and right-hand sides of the
airplane at the level of stringers 27/48
and reporting the findings to Fokker.
The RLD classified this service bulletin
as mandatory and issued Dutch

airworthiness directive 2000-151, dated
November 30, 2000, in order to assure
the continued airworthiness of these
airplanes in the Netherlands. If any
cracks are found as a result of the
inspection, repair is to be conducted in
a manner approved by the FAA or the
RLD.

FAA'’s Conclusions

These airplane models are
manufactured in the Netherlands and
are type certificated for operation in the
United States under the provisions of
§21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the RLD has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the RLD,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.
The proposed AD also would require
reporting of the results (positive or
negative) to the FAA.

Differences Between Proposed Rule and
Foreign Airworthiness Directive

Operators should note that, although
the Dutch airworthiness directive
specifies that the manufacturer may be
contacted for disposition of certain
repair conditions, this proposal would
require the repair of those conditions to
be accomplished per a method approved
by either the FAA or the RLD (or a
delegated agent of the RLD). In light of
the type of repair that would be required
to address the identified unsafe
condition, and in consonance with
existing bilateral airworthiness
agreements, the FAA has determined
that, for this proposed AD, a repair
approved by either the FAA or the RLD
would be acceptable for compliance
with this proposed AD.

Cost Impact

The FAA estimates that 23 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed
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eddy current inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $2,760, or $120 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Fokker Services B.V.: Docket 2001-NM—-23—
AD.
Applicability: All Model F.28 Mark 1000,
2000, 3000, and 4000 series airplanes,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracks in the area of
the emergency escape hatches, which, if
undetected, could result in depressurization
during flight, possibly leading to structural
failure of the airplane, accomplish the
following:

Inspection

(a) Prior to the accumulation of 30,000 total
flight cycles, or within 12 months after the
effective date of this AD, whichever occurs
later: Perform a one-time eddy current
inspection to detect cracks of the fuselage
butt joint forward of the emergency hatches
on the left- and right-hand sides of the
airplane at the level of stringers 27/48, in
accordance with the Accomplishment
Instructions of Fokker Service Bulletin
SBF28/53-148, dated August 15, 2000.
Repair

(b) If any crack is found during the
inspection required by paragraph (a) of this
AD: Prior to further flight, repair the crack
per a method approved by either the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate; or the
Rijksluchtvaartdienst (or its delegated agent).
Reporting

(c) Submit a report of inspection findings
(both positive and negative) to Fokker
Services B.V., P.O. Box 231, 2150 AE Nieuw-
Vennep, the Netherlands; and to Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington 98055—
4056; fax (425) 227-1320. The report is to be
submitted at the applicable time specified in
paragraph (c)(1) or (c)(2) of this AD. The
report must include the inspections results,
a description of any discrepancies found, the
airplane serial number, and the number of
landings and flight hours on the airplane.
Information collection requirements

contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
control Number 2120-0056.

(1) For airplanes on which the inspection
is accomplished after the effective date of
this AD: Submit a report of findings within
10 days after performing the inspection
required by paragraph (a) of this AD.

(2) For airplanes on which the inspection
was accomplished prior to the effective date
of this AD: Submit a report of findings within
10 days after the effective date of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM—116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 20,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16053 Filed 6—26—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM—24—AD]

RIN 2120-AA64

Airworthiness Directive; Fokker Model

F27 Mark 100, 200, 300, 400, 500, 600,
and 700 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Fokker Model F27 Mark 100, 200, 300,
400, 500, 600, and 700 series airplanes.
This proposal would require a one-time
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inspection for correct installation of the
left- and right-hand fuel differential
pressure (FDP) switches and for correct
connection of the pressure sensing lines
to the switches. It would also require
corrective action, if necessary. This
action is prompted by reports of
incorrect installation of the FDP
switches and the resulting cross-
connection of the pressure sensing lines
to those switches. This action is
necessary to ensure that a warning light
goes on when the fuel filter is partially
blocked by ice, so that the blockage of
the fuel filter does not increase, leading
to reduced fuel flow to the engine and
possibly to an engine flame-out. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
July 27, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM-—
24-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-24—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Fokker Services B.V., P.O. Box 231,
2150 AE Nieuw-Vennep, the
Netherlands. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055—4056;
telephone (425) 227-2125; fax (425)
227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address

specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-24—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
Number 2001-NM-24-AD, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

Discussion

Fokker has issued an information
sheet indicating that on several
occasions fuel differential pressure
(FDP) switches have been installed
upside down in their mountings and, as
a result, the pressure sensing lines to
those switches have been cross-
connected. With this incorrect
installation, the light which warns the
flight crew that the fuel filter is partially
blocked by ice would not light up.
Without this warning, blockage of the
fuel filter could continue, leading to
reduced fuel flow to the engine and
possibly to an engine flame-out. Fokker
has also introduced changes to the F27
Maintenance Manual to emphasize the
correct position of the fuel differential

pressure switch and identification of the
fuel lines to the switch.

Explanation of Relevant Service
Information

Fokker has issued Service Bulletin
F27/28-63, dated November 21, 1999,
which describes procedures for a one-
time inspection for correct installation
of the left- and right-hand FDP switches,
correct connection of the pressure
sensing lines to the FDP switches, and
corrective action, if necessary.

U.S. Type Certification of the Airplane

These airplane models are
manufactured in the Netherlands and
are type certificated for operation in the
United States under the provisions of
§21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 44 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed one-time
inspection, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $2,640, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
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the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Fokker Services B.V.: Docket 2001-NM-24-
AD.
Applicability: All Model F27 Mark 100,
200, 300, 400, 500, 600, and 700 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that a warning light goes on
when the fuel filter is partially blocked by
ice, so that the blockage of the fuel filter does
not continue, leading to reduced fuel flow to
the engine and possibly to an engine flame-
out, accomplish the following:

Inspection

(a) Within 60 days from the effective date
of this AD: Perform a one-time general visual
inspection for correct installation of the left-
and right-hand fuel differential pressure
(FDP) switches and for correct connection of
the pressure sensing lines to the FDP
switches, in accordance with the
Accomplishment Instructions of Fokker
Service Bulletin F27/28-63, dated November
21, 1999. If the switches are found to be
installed incorrectly, as specified in the
service bulletin, prior to further flight, re-
install the switches and re-connect the
pressure sensing lines to the switches, in
accordance with the service bulletin.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 20,
2001.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-16052 Filed 6—-26—-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-100548-01]
RIN 1545-AY72

Withdrawal of Proposed Regulations
Relating to Corporations Filing
Consolidated Returns and Proposed
Regulations Relating to Collapsible
Corporations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Withdrawal of notices of
proposed rulemaking.

SUMMARY: This document withdraws
two notices of proposed rulemaking,
one relating to corporations filing
consolidated income tax returns and the
other relating to collapsible
corporations. The proposed regulations
were published before the enactment of
the Internal Revenue Code of 1986, do
not reflect changes to the tax law made
after their publication, and will not be
finalized unless reproposed.

DATES: These proposed regulations are
withdrawn June 27, 2001.

FOR FURTHER INFORMATION CONTACT:
Charles M. Whedbee (202) 622—7550
(not a toll-free call).

SUPPLEMENTARY INFORMATION:

Background

On July 31, 1984, the IRS issued
proposed regulations (LR-97-79)
relating to corporations filing
consolidated returns (49 FR 30528).
Portions of these proposed consolidated
return regulations were withdrawn by
subsequent notices of proposed
rulemaking (CO-78-90 and REG—
103805-99) published in the Federal
Register on February 4, 1991 (56 FR
4228) and September 26, 2000 (65 FR
57755).

On August 31, 1984, the IRS issued
proposed regulations (LR—107-84)
relating to collapsible corporations (49
FR 34523).

The IRS is withdrawing these
proposed regulations because of
intervening amendments to the Internal
Revenue Code and because these
regulations projects will not be
undertaken in the foreseeable future (or
if undertaken, the regulations will be
reproposed).

Drafting Information

The principal author of this
withdrawal notice is Charles M.
Whedbee of the Office of the Associate
Chief Counsel (Corporate). However,
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other personnel from the IRS and
Treasury participated in its
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirement.

Withdrawal of Notices of Proposed
Rulemaking

Accordingly, under the authority of
26 U.S.C. 7805, the notices of proposed
rulemaking published in the Federal
Register on July 31, 1984 (49 FR 30528)
and August 31, 1984 (49 FR 34523) are
withdrawn.

Robert E. Wenzel,
Deputy Commissioner of Internal Revenue.

[FR Doc. 01-16021 Filed 6—-26—01; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 918
[SPATS No. LA-020-FOR]

Louisiana Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
announcing receipt of a proposed
amendment to the Louisiana regulatory
program (Louisiana program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
Louisiana proposes to add standards for
measuring revegetation success on
pastureland. Louisiana intends to revise
the Louisiana program to be consistent
with the corresponding Federal
regulations and to improve operational
efficiency.

This document gives the times and
locations that the Louisiana program
and the proposed amendment to that
program are available for your
inspection, the comment period during
which you may submit written
comments on the amendment, and the
procedures that we will follow for the
public hearing, if one is requested.
DATES: We will accept written
comments until 4 p.m., c.d.t., July 27,
2001. If requested, we will hold a public
hearing on the amendment on July 23,
2001. We will accept requests to speak
at the hearing until 4 p.m., c.d.t. on July
12, 2001.

ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to Michael C.
Wolfrom, Director, Tulsa Field Office, at
the address listed below.

You may review copies of the
Louisiana program, the amendment, a
listing of any scheduled public hearings,
and all written comments received in
response to this document at the
addresses listed below during normal
business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting OSM’s Tulsa Field Office.

Michael C. Wolfrom, Director, Tulsa
Field Office, Office of Surface Mining,
5100 East Skelly Drive, Suite 470, Tulsa,
Oklahoma 74135-6547, Telephone:
(918) 581-6430.

Louisiana Department of Natural
Resources, Office of Conservation,
Injection and Mining Division, 625 N .
4th Street, P. O. Box 94275, Baton
Rouge, LA 70804, Telephone: (504) 342—
5540.

FOR FURTHER INFORMATION CONTACT:
Michael C. Wolfrom, Director, Tulsa
Field Office. Telephone: (918) 581—
6430. Internet: mwolfrom@osmre.gov.
SUPPLEMENTARY INFORMATION:

I. Background on the Louisiana
Program

On October 10, 1980, the Secretary of
the Interior approved the Louisiana
program. You can find background
information on the Louisiana program,
including the Secretary’s findings and
the disposition of comments in the
October 10, 1980, Federal Register (45
FR 67340). You can find later actions
concerning the Louisiana program at 30
CFR 918.15 and 918.16.

II. Description of the Proposed
Amendment

By letter dated June 1, 2001
(Administrative Record No. LA-365.04),
Louisiana sent us an amendment to its
program under SMCRA and the Federal
regulations at 30 CFR 732.17(b).
Louisiana sent the amendment in
response to our letters dated March 24,
1999, and August 16, 2000, that we sent
to Louisiana under 30 CFR 732.17
(Administrative Record Nos. LA—365
and LA365.01, respectively). Below is a
summary of the revegetation success
guidelines proposed by Louisiana. The
full text of the program amendment is
available for your inspection at the
locations listed above under ADDRESSES.

1. Section A: Introduction

Section A describes the purpose of the
revegetation success guidelines for
pastureland. It also summarizes the
State regulation at Louisiana

Administrative Code (LAC) 43:XV.5423
that applies to ground cover and
production success on pastureland.

2. Section B: General Revegetation
Requirements

Section B describes the
determinations that the Commissioner
of Conservation (Commissioner) must
make in order for the requirements of
LAC 43:XV.5417 to be considered
satisfied. LAC 43:XV.5417 provides
general requirements for revegetation of
all approved post-mining land uses.

3. Section C: Success Standards and
Measurement Frequency

Section C provides success standards
and measurement frequency
information for ground cover and forage
production. It also provides
requirements for reference areas.

4. Section D: Sampling Procedures

Section D.1. provides standards for
sampling pastureland. Section D.2.a.
describes approved methods for
measuring ground cover. Section D.2.b.
describes factors that may affect
production yields. It also describes
approved methods for evaluating
production. Section D.3. provides
criteria for choosing and using test
plots. Finally, section D.4. describes
how to determine the size of a sample
for ground cover and productivity.

5. Section E: Data Submission and
Analysis

Section E describes when and how a
permittee should submit data to the
Comumissioner for review.

6. Section F: Maps

Section F describes what a permittee
must include on the maps he or she
submits when submitting a proposed
reclamation phase III release or data
from a previously approved plan to the
Commissioner.

7. Section G: Mitigation Plans

Section G describes when a permittee
must submit a mitigation plan to the
Commissioner. It also describes what
the mitigation plan must include.

8. Appendices

Appendix A describes how to choose
horizontal and vertical coordinates in
establishing the location of sampling
sites on the reclaimed area. Appendices
B, C, and D provide formats for
submitting data on ground cover,
sampling frames, and whole release area
harvesting, respectively. Appendix E
provides T-Tables for use in calculating
sample adequacy of ground cover and
productivity data. Appendices F and G
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provide examples of using the sample
adequacy formula for ground cover and
hay production measurements,
respectively. Appendices H, I, and J
provide examples for performing
statistical analysis on ground cover
measurements, sampling frame data,
and whole release area harvesting,
respectively. Appendix K provides the
average yields per acre of pasture by soil
for DeSoto and Red River Parishes. It
also describes how to calculate yield
adjustments when test plots and
reference plots fall on different soil
series. Appendix L provides examples
of some acceptable plant species for
permanent ground cover. Finally,
Appendix M provides a list of
references.

II1. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking comments on
whether the proposed amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the Louisiana program.

Written Comments: If you submit
written or electronic comments on the
proposed rule during the 30-day
comment period, they should be
specific, should be confined to issues
pertinent to the notice, and should
explain the reason for your
recommendation(s). We may not be able
to consider or include in the
Administrative Record comments
delivered to an address other than the
one listed above (see ADDRESSES).

Electronic Comments: Please submit
Internet comments as an ASCII,
WordPerfect, or Word file avoiding the
use of special characters and any form
of encryption. Please also include “Attn:
SPATS NO. LA-020-FOR” and your
name and return address in your
Internet message. If you do not receive
a confirmation that we have received
your Internet message, contact the Tulsa
Field Office at (918) 581-6430.

Availability of Comments: Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours at OSM’s
Tulsa Field Office (see ADDRESSES).
Individual respondents may request that
we withhold their home address from
the administrative record, which we
will honor to the extent allowable by
law. There also may be circumstances in
which we would withhold from the
administrative record a respondent’s
identity, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment. However, we will not

consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Public Hearing: If you wish to speak
at the public hearing, contact the person
listed under FOR FURTHER INFORMATION
CONTACT by 4 p.m., c.d.t. on July 12,
2001. We will arrange the location and
time of the hearing with those persons
requesting the hearing. If no one
requests an opportunity to speak at the
public hearing, the hearing will not be
held.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at a public
hearing provide us with a written copy
of his or her testimony. The public
hearing will continue on the specified
date until all persons scheduled to
speak have been heard. If you are in the
audience and have not been scheduled
to speak and wish to do so, you will be
allowed to speak after those who have
been scheduled. We will end the
hearing after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

If you are disabled and need a special
accommodation to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT.

Public Meeting: If only one person
requests an opportunity to speak at a
hearing, a public meeting, rather than a
public hearing, may be held. If you wish
to meet with us to discuss the proposed
amendment, you may request a meeting
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT. All
such meetings are open to the public
and, if possible, we will post notices of
meetings at the locations listed under
ADDRESSES. We will also make a written
summary of each meeting a part of the
Administrative Record.

IV. Procedural Determinations

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
under Executive Order 12866.

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulations.

Executive Order 13132—Federalism

This rule does not have federalism
implications. SMCRA delineates the

roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires that State laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA, and section 503(a)(7) requires
that State programs contain rules and
regulations “consistent with”
regulations issued by the Secretary
under SMCRA.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that, to the extent
allowed by law, this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
30 CFR 730.11, 732.15, and
732.17(h)(10), decisions on proposed
State regulatory programs and program
amendments submitted by the States
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
Federal regulations and whether the
other requirements of 30 CFR Parts 730,
731, and 732 have been met.

National Environmental Policy Act

Section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that a decision on a
proposed State regulatory program
provision does not constitute a major
Federal action within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (NEPA) (42
U.S.C. 4332(2)(C)). A determination has
been made that such decisions are
categorically excluded from the NEPA
process (516 DM 8.4.A).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).
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Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S. based enterprises to
compete with foreign-based enterprises.

This determination is based upon the
fact that the State submittal which is the
subject of this rule is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 918

Intergovernmental relations, Surface
mining, Underground mining.

Dated: June 11, 2001.
John W. Coleman,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 01-16039 Filed 6—26—-01; 8:45 am]
BILLING CODE 4310-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[C0-001-0063b; FRL—7000-8]

Determination of Attainment for the
Carbon Monoxide National Ambient Air
Quality Standard for Metropolitan
Denver; State of Colorado

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This proposed action makes a
determination of attainment for the
carbon monoxide (CO) National
Ambient Air Quality Standard (NAAQS)
for the metropolitan Denver CO
nonattainment area which was
classified as “serious.” The Denver area
was required by the Clean Air Act
Amendments (CAAA) of 1990 to attain
the CO NAAQS by December 31, 2000.
This determination is based on
complete, quality assured ambient air
quality monitoring data for the years
1998, 1999, and 2000. In the Final Rules
section of this Federal Register, EPA is
approving the determination of
attainment for the carbon monoxide CO
NAAQS for the metropolitan Denver CO
nonattainment area as a direct final rule
without prior proposal because the
Agency views this action as
noncontroversial and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.

DATES: Comments on this proposed rule
must be received in writing by July 27,
2001.

ADDRESSES: Written comments may be
mailed to: Richard R. Long, Director, Air
and Radiation Program, Mailcode 8P—
AR, United States Environmental
Protection Agency, Region VIII, 999
18th Street, Suite 300, Denver, Colorado
80202—-2466.

Copies of the documents relevant to
this action are available for public
inspection between 8:00 a.m. and 4:00
p.m., Monday through Friday at the
following office:

United States Environmental
Protection Agency, Region VIII, Air

Program, 999 18th Street, Suite 300,
Denver, Colorado 80202—-2466

FOR FURTHER INFORMATION CONTACT: Tim
Russ, Air and Radiation Program,
Mailcode 8P-AR, United States
Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 300,
Denver, Colorado 80202—2466;
Telephone number (303) 312-6479
SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is located
in the Rules section of this Federal
Register.

Dated: June 13, 2001.
Jack W. McGraw,
Acting Regional Administrator, Region VIII.
[FR Doc. 01-15874 Filed 6—-26—01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[NC95-200034b; FRL-6994-1]

Approval and Promulgation of
Implementation Plans; North Carolina:
Approval of Revisions to
Miscellaneous Volatile Organic
Compounds Regulations Within the
North Carolina State Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve the State Implementation Plan
(SIP) revision submitted by the State of
North Carolina for the purpose of
adopting, amending and repealing
regulations relating to volatile organic
compounds (VOCs). In the Final Rules
Section of this Federal Register, the
EPA is approving the State’s SIP
revision as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no significant, material, and
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this rule.
The EPA will not institute a second
comment period on this document. Any
parties interested in commenting on this
document should do so at this time.
DATES: Written comments must be
received on or before July 27, 2001.
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ADDRESSES: All comments should be
addressed to: Randy Terry at the EPA,
Region 4 Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303.

Copies of the State submittal(s) are
available at the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960. Randy Terry, 404/562—
9032.

North Carolina Department of
Environment, Health, and Natural
Resources, 512 North Salisbury Street,
Raleigh, North Carolina 27604.

FOR FURTHER INFORMATION CONTACT:
Randy B. Terry at 404/562—9032.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Rules section of this Federal Register.

Dated: January 5, 2001.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 01-15876 Filed 6—26—01; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[IB Docket 01-96; FCC 01-134]

Policies and Service Rules for the Non-
Geostationary Satellite Orbit,Fixed
Satellite Service in the Ku-Band;
Correction

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; correction.

SUMMARY: This documents corrects one
sentence in the preamble to a proposed
rule published in the Federal Register
of June 6, 2001, regarding Policies and
Service Rules for the Non-Geostationary
Satellite Orbit, Fixed Satellite Service in
the Ku-Band. This correction includes

the proper radio frequency bands cited
in the sentence.

FOR FURTHER INFORMATION CONTACT: J.
Mark Young, 202—418-0762.

Correction

In proposed rule FR Doc. 01-14141,
beginning on page 30361 in the issue of
June 6, 2001, make the following
correction, in the “Summary” section.
On page 30361 in the 3rd column, the
first sentence is corrected to read as
follows: “The Federal Communications
Commission (FCC) proposes to decide
the means for sharing among multiple
satellite network licensees in spectrum
recently designated for the non-
geostationary satellite orbit, fixed-
satellite service (NGSO FSS) in the
10.7-12.7 GHz, 12.75-13.25 GHz and
13.75-14.5 GHz frequency bands (the
Ku-band).”

Dated: June 21, 2001.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 01-16189 Filed 6—26—-01; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent to Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that
the malting barley variety designated
“Garnet” is available for licensing and
that the Department of Agriculture,
Agricultural Research Service, intends
to grant to Conagra Malting of
Vancouver, Washington, an exclusive
license to this variety in selected
countries outside the United States
where breeder’s rights are available.
DATES: Comments must be received on
or before September 25, 2001.
ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1158,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5257.
SUPPLEMENTARY INFORMATION: The
Federal Government’s intellectual
property rights to this invention are
assigned to the United States of
America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Conagra Malting has
submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license

would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Michael D. Ruff,
Assistant Administrator.

[FR Doc. 01-16133 Filed 6—-26—-01; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the Department of Agriculture,
Agricultural Research Service, intends
to grant to INDOPCO, d/b/a National
Starch & Chemical Company, of
Bridgewater, New Jersey, an exclusive
license for all uses in cosmetics and
cosmetic ingredients to U.S. Patent No.
5,676,994, “Non-Separable Starch-Oil
Compositions,” issued on October 4,
1997, and to U.S. Patent No. 5,882,713,
“Non-Separable Compositions of Starch
and Water-Immiscible Organic
Materials,” issued on March 16, 1999.
U.S. Patent No. 5,676,994 is a
continuation of U.S. Patent Application
Serial No. 08/233,173, “Non-Separable
Starch-Oil Compositions,” and U.S.
Patent No. 5,882,713 is a continuation-
in-part of U.S. Patent Application Serial
No. 08/233,173. Notice of Availability
for U.S. Patent Application Serial No.
08/233,173 was published in the
Federal Register on October 24, 1994.
DATES: Comments must be received on
or before August 27, 2001.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1158,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5257.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights in
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as National Starch & Chemical
Company has submitted a complete and

sufficient application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within sixty (60) days from the date of
this published Notice, Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Michael D. Ruff,

Assistant Administrator.

[FR Doc. 01-16134 Filed 6—26—01; 8:45 am]
BILLING CODE 3410-03—P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that
the invention disclosed in Patent
Cooperation Treaty Application PCT/
GB00/04562, ‘“‘Resistance Gene,” filed
November 29, 2000, is available for
licensing and that the Department of
Agriculture, Agricultural Research
Service, intends to grant to Plant
BioScience Limited, of Norwich,
Norfolk, United Kingdom, an exclusive
license to the Federal Government’s
patent rights in this invention. This
invention is jointly owned by Plant
BioScience Limited, Iowa State
University and the United States of
America, as represented by the
Secretary of Agriculture.

DATES: Comments must be received on
or before September 25, 2001.
ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Room 4-1158,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5257.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
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States of America, as represented by the
Secretary of Agriculture. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Michael D. Ruff,

Assistant Administrator.

[FR Doc. 01-16128 Filed 6—-26—01; 8:45 am]
BILLING CODE 3410-03—P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Triple “F,” Inc. of Des
Moines, Iowa, an exclusive license to
U.S. Patent Application Serial No. 09/
611,615, “COBY Products and a Process
for Their Manufacture,” filed on July 7,
2000. Notice of Availability for U.S.
Patent Application Serial No. 09/
611,615 was published in the Federal
Register on March 13, 2001.

DATES: Comments must be received on
or before August 27, 2001.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1158,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5257.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights in
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as Triple “F,” Inc. has
submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,

within sixty (60) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Michael D. Ruff,
Assistant Administrator.

[FR Doc. 01-16129 Filed 6—26—-01; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Federal Invention Available
for Licensing and Intent To Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that
the thickspike wheatgrass variety
designated “Bannock” is available for
licensing and that the Department of
Agriculture, Agricultural Research
Service, intends to grant to the
University of Idaho of Moscow, Idaho,
an exclusive license to this variety.
DATES: Comments must be received on
or before September 25, 2001.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Room 4-1158,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504—-5257.

SUPPLEMENTARY INFORMATION: The
Federal Government’s intellectual
property rights to this invention are
assigned to the United States of
America, as represented by the
Secretary of Agriculture. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within ninety (90) days from the date of
this published Notice, Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

Michael D. Ruff,

Assistant Administrator.

[FR Doc. 01-16132 Filed 6—26—01; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 01-051-1]

Availability of a Draft Environmental
Assessment for Field Testing Avian
Encephalomyelitis-Fow| Pox-
Laryngotracheitis Vaccine, Live Virus,
Fowl Pox Vector

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has prepared a draft
environmental assessment concerning
authorization to ship for the purpose of
field testing, and then to field test, an
unlicensed avian encephalomyelitis-
fowl pox-laryngotracheitis vaccine for
use in poultry. The environmental
assessment, which is based on a risk
analysis prepared to assess the risks
associated with the field testing of this
vaccine, examines the potential effects
that field testing this veterinary vaccine
could have on the quality of the human
environment. Based on the risk analysis,
we have reached a preliminary
determination that field testing this
veterinary vaccine will not have a
significant impact on the quality of the
human environment, and that an
environmental impact statement need
not be prepared. We intend to authorize
shipment of this vaccine for field testing
following the close of the comment
period for this notice unless new
substantial issues bearing on the effects
of this action are brought to our
attention. We also intend to issue a
veterinary biological product license for
this vaccine, provided the field test data
support the conclusions of the
environmental assessment and the
issuance of a finding of no significant
impact and the product meets all other
requirements for licensure.

DATES: We invite you to comment on
this docket. We will consider all
comments that we receive by July 27,
2001.

ADDRESSES: Please send four copies of
your comment (an original and three
copies) to: Docket No. 01-051-1,
Regulatory Analysis and Development,
PPD, APHIS, Suite 3C03, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238.

Please state that your comment refers
to Docket No. 01-051-1.

Copies of the draft environmental
assessment may be obtained by
contacting the person listed under FOR
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FURTHER INFORMATION CONTACT. Please
refer to the docket number, date, and
complete title of this notice when
requesting copies. A copy of the draft
environmental assessment (as well as
the risk analysis with confidential
business information removed) and any
comments that we receive on this
docket are available for public
inspection in our reading room. The
reading room is located in room 1141 of
the South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Albert P. Morgan, Chief Staff Officer,
Operational Support Section, Center for
Veterinary Biologics, Licensing and
Policy Development, VS, APHIS, USDA,
4700 River Road, Unit 148, Riverdale,
MD 20737-1231; telephone (301) 734—
8245; fax (301) 734—4314.
SUPPLEMENTARY INFORMATION: Under the
Virus-Serum-Toxin Act (21 U.S.C. 151
et seq.), a veterinary biological product
must be shown to be pure, safe, potent,
and efficacious before a veterinary
biological product license may be
issued. A field test is generally
necessary to satisfy prelicensing
requirements for veterinary biological
products. Prior to conducting a field test
on an unlicensed product, an applicant
must obtain approval from the Animal
and Plant Health Inspection Service
(APHIS), as well as obtain APHIS’
authorization to ship the product for
field testing.

To determine whether to authorize
shipment and grant approval for the
field testing of the unlicensed product
referenced in this notice, APHIS
conducted a risk analysis to assess the
potential effects of this product on the
safety of animals, public health, and the
environment.

Based on the risk analysis, APHIS has
prepared a draft environmental
assessment (EA) concerning the field
testing of the combined unlicensed and
licensed veterinary biological product:

Requester: Biomune Company.

Product: Avian Encephalomyelitis-
Fowl Pox-Laryngotracheitis Vaccine,
Live Virus, Fowl Pox Vector.

Field test locations: Georgia,
Kentucky, Nebraska, Texas, and
Virginia.

The above-mentioned product is a
modified live avian encephalomyelitis
vaccine in combination with a live,
attenuated fowl pox virus that has been
genetically modified to express fowl
laryngotracheitis antigens. The vaccine
is for use in chickens as an aid in the
prevention of avian encephalomyelitis,
fowl pox, and laryngotracheitis.

The draft EA has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provision
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Unless substantial environmental
issues are raised in response to this
notice, APHIS intends to issue a final
EA and finding of no significant impact
(FONSI) and authorize shipment of the
above product for the initiation of field
tests following the close of the comment
period for this notice.

Because the issues raised by field
testing and by issuance of a license are
identical, APHIS has concluded that the
EA that is generated for field testing
would also be applicable to the
proposed licensing action. Provided that
the field test data support the
conclusions of the original EA and the
issuance of a FONSI, APHIS does not
intend to issue a separate EA and FONSI
to support the issuance of the product
license, and would determine that an
environmental impact statement need
not be prepared. APHIS intends to issue
a veterinary biological product license
for this vaccine following completion of
the field test provided no adverse
impacts on the human environment are
identified and provided the product
meets all other requirements for
licensure.

Authority: 21 U.S.C. 151-159.

Done in Washington, DG, this 21st day of
June 2001.
Bobby R. Acord,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 01-16136 Filed 6—26—01; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 97-093-8]

Scrapie Eradication Uniform Methods
and Rules; Reopening and Extension
of Comment Period

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are reopening and
extending the comment period for a
notice seeking public comments on the
draft Scrapie Eradication Uniform
Methods and Rules. This action will
allow interested persons additional time
to prepare and submit comments.

DATES: We invite you to comment on the
draft Scrapie Eradication Uniform
Methods and Rules. We will consider all
comments on Docket 97-093-7 that we
receive by August 20, 2001.

ADDRESSES: Please send four copies of
your comment (an original and three
copies) to: Docket No. 97-093-7,
Regulatory Analysis and Development,
PPD, APHIS, Suite 3C03, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238.

Please state that your comment refers
to Docket No. 97-093-7.

You may read any comments that we
receive on Docket No. 97-093-7 in our
reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

You may request a copy of the draft
Scrapie Eradication Uniform Methods
and Rules by writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. The document is also available
on the Internet at http://
www.aphis.usda.gov/vs/scrapie, and we
may post revised versions to this
website for additional comment in the
future.

FOR FURTHER INFORMATION CONTACT: Dr.
Diane Sutton, National Scrapie Program
Coordinator, National Animal Health
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Programs Staff, VS, APHIS, 4700 River
Road Unit 43, Riverdale, MD 20737—
1231; (301) 734—6954.

SUPPLEMENTARY INFORMATION: Scrapie is
a degenerative and eventually fatal
disease affecting the central nervous
systems of sheep and goats. To control
the spread of scrapie within the United
States, the Animal and Plant Health
Inspection Service (APHIS), U.S.
Department of Agriculture, administers
regulations at 9 CFR part 79 that restrict
the interstate movement of certain sheep
and goats. APHIS also has regulations at
9 CFR part 54 that describe a voluntary
scrapie control program.

On April 20, 2001, we published a
notice in the Federal Register (66 FR
20231, Docket No. 97-093-7) soliciting
comments on the draft Scrapie
Eradication Uniform Methods and
Rules(UM&R). The UM&R is a set of
proposed cooperative procedures and
standards to aid in the control and
eradication of scrapie. The legal
requirements for interstate movement of
sheep and goats due to scrapie are
contained in title 9 of the Code of
Federal Regulations. The
ScrapieEradication UM&R provides
guidance to the States regarding the
minimum standards necessary for a
State to participate in the national
eradication program.

Comments on the UM&R were
required to be received on or before June
19, 2001. We are reopening and
extending the comment period on
Docket No. 97—093-7. This action will
allow interested persons additional time
to prepare and submit comments.

Authority: 21 U.S.C. 111-113, 114, 114a,
115,117, 120, 121, 123-126, and 134a—134h;
7 CFR 2.22, 2.80, and 371.4.

Done in Washington, DG, this 21st day of
June 2001.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 01-16135 Filed 6—26—-01; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Child and Adult Care Food Program:
National Average Payment Rates, Day
Care Home Food Service Payment
Rates, and Administrative
Reimbursement Rates for Sponsoring
Organizations of Day Care Homes for
the Period July 1, 2001-June 30, 2002.

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Notice.

SUMMARY: This notice announces the
annual adjustments to: the national
average payment rates for meals and
supplements served in child care
centers, outside-school-hours care
centers, at-risk afterschool care centers,
and adult day care centers; the food
service payment rates for meals and
supplements served in day care homes;
and the administrative reimbursement
rates for sponsoring organizations of day
care homes, to reflect changes in the
Consumer Price Index. Further
adjustments are made to these rates to
reflect the higher costs of providing
meals in the States of Alaska and
Hawaii. The adjustments contained in
this notice are made on an annual basis
each July, as required by the statutes
and regulations governing the Child and
Adult Care Food Program (CACFP).
EFFECTIVE DATE: July 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Melissa Rothstein, Section Chief, Child
and Adult Care and Summer Programs
Section, Policy and Program
Development Branch, Child Nutrition
Division, Food and Nutrition Service,
USDA, Alexandria, Virginia, 22302,
(703) 305-2620.

SUPPLEMENTARY INFORMATION:
Definitions

The terms used in this notice shall
have the meanings ascribed to them in
the regulations governing the CACFP (7
CFR part 226).

Background

Pursuant to sections 4, 11 and 17 of
the Richard B. Russell National School
Lunch Act (NSLA) (42 U.S.C. 1753,
1759a and 1766), section 4 of the Child
Nutrition Act of 1966 (CNA) (42 U.S.C.
1773) and sections 226.4, 226.12 and
226.13 of the regulations governing the
CACFP (7 CFR Part 226), notice is
hereby given of the new payment rates
for institutions participating in CACFP.
These rates shall be in effect during the
period July 1, 2001 through June 30,
2002.

As provided for under the NSLA and
the CNA, all rates in the CACFP must
be revised annually on July 1 to reflect
changes in the Consumer Price Index
(CPI) for the most recent 12-month
period. In accordance with this
mandate, the Department last published
the adjusted national average payment
rates for centers, the food service
payment rates for day care homes, and
the administrative reimbursement rates
for sponsors of day care homes on June
27, 2000, at 65 FR 39589 (for the period
July 1, 2000-June 30, 2001).

BILLING CODE 3410-30-U
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CHILD AND ADULT CARE FOOD PROGRAM (CACFP)
Per Meal Rates in Whole or Fractions of U.S. Dollars
Effective from July 1, 2001 - June 30, 2002
CENTERS BREAKFAST LUNCH AND SUPPLEMENT
SUPPER!
m
CONTIGUOUS STATES | PAID 21 20 05
REDUCED PRICE -85 1.69 28
FREE 1.15 2.09 57
ALASKA PAID 31 32 08
REDUCED PRICE 1.52 2.98 46
FREE 1.82 3.38 93
HAWAII PAID 24 23 06
REDUCED PRICE 1.03 2.04 33
FREE 1.33 2.44 67
DAY CARE HOMES BREAKFAST LUNCH AND SUPPER SUPPLEMENT
TIER I TIER I TIER I TIER 11 TIER 1 TIER 11
CONTIGUOUS STATES 96 36 1.78 1.07 53 14
ALASKA 1.53 55 2.88 1.74 36 23
HAWAIL 112 A1 2.08 1.25 62 17
- |
ADMINISTRATIVE REIMBURSEMENT RATES
FOR SPONSORING ORGANIZATIONS OF DAY
CARE HOMES Initial 50 Next 150 Next 800 Each
PER HOME/PER MONTH RATES IN U.S. DOLLARS Additional
b _______ __________________ ________________|
CONTIGUOUS STATES 8 63 49 44
ALASKA 135 103 30 71
HAWALL 97 74 58 51

'These rates do not include the value of commodities (or cash-in-lieu of commodities) which institutions receive as additional
assistance for each lunch or supper served to participants under the program. A notice announcing the value of commodities
and cash-in-lieu of commodities is published separately in the Federa/ Register.

BILLING CODE 3410-30-C

The changes in the national average
payment rates for centers reflect a 2.85
percent increase during the 12-month
period, May 2000 to May 2001, (from
168.3 in May 2000 to 173.1 in May
2001) in the food away from home series
of the CPI for All Urban Consumers.

The changes in the food service
payment rates for day care homes reflect
a 3.16 percent increase during the 12-
month period, May 2000 to May 2001,
(from 167.5 in May 2000 to 172.8 in
May 2001) in the food at home series of
the CPI for All Urban Consumers.

The changes in the administrative
reimbursement rates for sponsoring
organizations of day care homes reflect
a 3.74 percent increase during the 12-
month period, May 2000 to May 2001,
(from 171.3 in May 2000 to 177.7 in
May 2001) in the series for all items of
the CPI for All Urban Consumers,

published by the Bureau of Labor
Statistics of the Department of Labor.

The total amount of payments
available to each State agency for
distribution to institutions participating
in the program is based on the rates
contained in this notice.

This action is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of that Act. This notice has
been determined to be exempt under
Executive Order 12866.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.558 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. (See 7 CFR part 3015, subpart
V, and final rule related notice
published at 48 FR 29114, June 24,
1983.)

This notice imposes no new reporting
or recordkeeping provisions that are
subject to Office of Management and
Budget review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3518).

Authority: Sections 4(b)(2), 11a, 17(c) and
17(f)(3)(B) of the Richard B. Russell National
School Lunch Act, as amended (42 U.S.C.
1753(b)(2), 1759a, 1766(f)(3)(B)) and section
4(b)(1)(B) of the Child Nutrition Act of 1966,
as amended (42 U.S.C. 1773(b)(1)(B)).

Dated: June 21, 2001.

George A. Braley,

Acting Administrator.

[FR Doc. 01-16111 Filed 6—-26—01; 8:45 am]|
BILLING CODE 3410-30-U
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

National School Lunch, Special Milk,
and School Breakfast Programs;
National Average Payments/Maximum
Reimbursement Rates

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This Notice announces the
annual adjustments to: (1) The “national
average payments,” the amount of
money the Federal Government
provides States for lunches, afterschool
snacks and breakfasts served to children
participating in the National School
Lunch and School Breakfast Programs;
(2) the “maximum reimbursement
rates,” the maximum per lunch rate
from Federal funds that a State can
provide a school food authority for
lunches served to children participating
in the National School Lunch Program;
and (3) the rate of reimbursement for a
half-pint of milk served to nonneedy
children in a school or institution which
participates in the Special Milk Program
for Children. The payments and rates
are prescribed on an annual basis each
July. The annual payments and rates
adjustments for the National School
Lunch and School Breakfast Programs
reflect changes in the Food Away From
Home series of the Consumer Price
Index for All Urban Consumers. The
annual rate adjustment for the Special
Milk Program reflects changes in the
Producer Price Index for Fluid Milk
Products. These payments and rates are
in effect from July 1, 2001 through June
30, 2002.

EFFECTIVE DATE: July 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary Jane Whitney, Section Chief,
School Programs Section, Policy and
Program Development Branch, Child
Nutrition Division, Food and Nutrition
Service, USDA, 3101 Park Center Drive,
Room 640, Alexandria, VA 22302 or
phone (703) 305-2620.

SUPPLEMENTARY INFORMATION:
Background
Special Milk Program for Children

Pursuant to section 3 of the Child
Nutrition Act of 1966, as amended (42
U.S.C. 1772), the Department announces
the rate of reimbursement for a half-pint
of milk served to nonneedy children in
a school or institution which
participates in the Special Milk Program
for Children. This rate is adjusted
annually to reflect changes in the
Producer Price Index for Fluid Milk

Products, published by the Bureau of
Labor Statistics of the Department of
Labor.

For the period July 1, 2001 to June 30,
2002, the rate of reimbursement for a
half-pint of milk served to a nonneedy
child in a school or institution which
participates in the Special Milk Program
is 14.5 cents. This reflects an increase of
10.8 percent in the Producer Price Index
for Fluid Milk Products from May 2000
to May 2001 (from a level of 142.5 in
May 2000 to 157.9 in May 2001).

As areminder, schools or institutions
with pricing programs which elect to
serve milk free to eligible children
continue to receive the average cost of
a half-pint of milk (the total cost of all
milk purchased during the claim period
divided by the total number of
purchased half-pints) for each half-pint
served to an eligible child.

National School Lunch and School
Breakfast Programs

Pursuant to sections 11 and 17A of
the National School Lunch Act, (42
U.S.C. 1759a and 1766a), and Section 4
of the Child Nutrition Act of 1966, (42
U.S.C. 1773), the Department annually
announces the adjustments to the
National Average Payment Factors and
to the maximum Federal reimbursement
rates for lunches and afterschool snacks
served to children participating in the
National School Lunch Program and
breakfasts served to children
participating in the School Breakfast
Program. Adjustments are prescribed
each July 1, based on changes in the
Food Away From Home series of the
Consumer Price Index for All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor. The changes in the national
average payment rates for schools and
residential child care institutions for the
period July 1, 2001 through June 30,
2002 reflect a 2.85 percent increase in
the Consumer Price Index for All Urban
Consumers during the 12-month period
May 2000 to May 2001 (from a level of
168.3 in May 2000 to 173.1 in May
2001). Adjustments to the national
average payment rates for all lunches
served under the National School Lunch
Program, breakfasts served under the
School Breakfast Program, and
afterschool snacks served under the
National School Lunch Program are
rounded down to the nearest whole
cent.

Lunch Payment Levels

Section 4 of the National School
Lunch Act (42 U.S.C. 1753) provides
general cash for food assistance
payments to States to assist schools in
purchasing food. The National School

Lunch Act provides two different
Section 4 payment levels for lunches
served under the National School Lunch
Program. The lower payment level
applies to lunches served by school food
authorities in which less than 60
percent of the lunches served in the
school lunch program during the second
preceding school year were served free
or at a reduced price. The higher
payment level applies to lunches served
by school food authorities in which 60
percent or more of the lunches served
during the second preceding school year
were served free or at a reduced price.

To supplement these section 4
payments, section 11 of the National
School Lunch Act provides special cash
assistance payments to aid schools in
providing free and reduced price
lunches. The Section 11 National
Average Payment Factor for each
reduced price lunch served is set at 40
cents less than the factor for each free
lunch.

As authorized under sections 8 and 11
of the National School Lunch Act (42
U.S.C. 1757, 1759a), maximum
reimbursement rates for each type of
lunch are prescribed by the Department
in this Notice. These maximum rates are
to ensure equitable disbursement of
Federal funds to school food authorities.

Afterschool Snack Payments in
Afterschool Care Programs

Section 17A of the National School
Lunch Act (42 U.S.C. 1766a) establishes
National Average Payments for free,
reduced price and paid afterschool
snacks as part of the National School
Lunch Program.

Breakfast Payment Factors

Section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773) establishes
National Average Payment Factors for
free, reduced price and paid breakfasts
served under the School Breakfast
Program and additional payments for
free and reduced price breakfasts served
in schools determined to be in “‘severe
need” because they serve a high
percentage of needy children.

Revised Payments

The following specific Section 4,
Section 11 and Section 17A National
Average Payment Factors and maximum
reimbursement rates for lunch, the
afterschool snack rates, and the
breakfast rates are in effect from July 1,
2001 through June 30, 2002. Due to a
higher cost of living, the average
payments and maximum
reimbursements for Alaska and Hawaii
are higher than those for all other States.
The District of Columbia, Virgin Islands,
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Puerto Rico and Guam use the figures
specified for the contiguous States.

National School Lunch Program
Payments

Section 4 National Average Payment
Factors—In school food authorities
which served less than 60 percent free
and reduced price lunches in School
Year 199900, the payments for meals
served are: Contiguous States—paid
rate—20 cents, free and reduced price
rate—20 cents, maximum rate—28
cents; Alaska—paid rate—32 cents, free
and reduced price rate—32 cents,
maximum rate—44 cents; Hawaii—paid
rate—23 cents, free and reduced price
rate—23 cents, maximum rate—32
cents.

In school food authorities which
served 60 percent or more free and
reduced price lunches in School Year
1999-00, payments are: Contiguous
States—paid rate—22 cents, free and
reduced price rate—22 cents, maximum
rate—28 cents; Alaska—paid rate—34
cents, free and reduced price rate—34
cents, maximum rate—44 cents;
Hawaii—paid rate—25 cents, free and

reduced price rate—25 cents, maximum
rate—32 cents.

Section 11 National Average Payment
Factors—Contiguous States—free
lunch—189 cents, reduced price
lunch—149 cents; Alaska—free lunch—
306 cents, reduced price lunch—266
cents; Hawaii—free lunch—221 cents,
reduced price lunch—181 cents.

Afterschool Snacks in Afterschool
Care Programs—The payments are:
Contiguous States—{ree snack—57
cents, reduced price snack—28 cents,
paid snack—5 cents; Alaska—free
snack—93 cents, reduced price snack—
46 cents, paid snack—38 cents; Hawaii—
free snack—67 cents, reduced price
snack—33 cents, paid snack—®6 cents.

School Breakfast Program Payments

For schools “not in severe need” the
payments are: Contiguous States—free
breakfast—115 cents, reduced price
breakfast—=85 cents, paid breakfast—21
cents; Alaska—free breakfast—182
cents, reduced price breakfast—152
cents, paid breakfast—31 cents;
Hawaii—free breakfast—133 cents,
reduced price breakfast—103 cents, paid
breakfast—24 cents.

For schools in “‘severe need” the
payments are: Contiguous States—{ree
breakfast—137 cents, reduced price
breakfast—107 cents, paid breakfast—21
cents; Alaska—{ree breakfast—218
cents, reduced price breakfast—188
cents, paid breakfast—31 cents;
Hawaii—{free breakfast—159 cents,
reduced price breakfast—129 cents, paid
breakfast—24 cents.

Payment Chart

The following chart illustrates: the
lunch National Average Payment
Factors with the Sections 4 and 11
already combined to indicate the per
lunch amount; the maximum lunch
reimbursement rates; the reimbursement
rates for afterschool snacks served in
afterschool care programs; the breakfast
National Average Payment Factors
including “severe need” schools; and
the milk reimbursement rate. All
amounts are expressed in dollars or
fractions thereof. The payment factors
and reimbursement rates used for the
District of Columbia, Virgin Islands,
Puerto Rico and Guam are those
specified for the contiguous States.

BILLING CODE 3410-30-U
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SCHOOL PROGRAMS
MEAL, SNACK AND MILK PAYMENTS TO STATES AND SCHOOL FOOD AUTHORITIES

Expressed in Dollars or Fractions Thereof
Effective from July 1, 2001 - June 30, 2002

S
l AFTERSCHOOL SNACKS SERVED IN AFTERSCHOOL CARE PROGRAMS
.05

NATIONAL SCHOOL LUNCH PROGRAM * LESS THAN 60% 60% OR MORE | MAXIMUM RATE
CONTIGUOUS STATES PAID 20 22 28
REDUCED PRICE 1.69 1.71 1.86
FREE 2.09 2.11 2.26
ALASKA PAID 32 34 44
REDUCED PRICE 2.98 3.00 324
FREE 3.38 3.40 3.64
HAWAII PAID 23 25 32
REDUCED PRICE 2.04 2.06 2.24
FREE 2.44 2.46 2.64
(T e e e e e
SCHOOL BREAKFAST PROGRAM NON-SEVERE NEED SEVERE NEED
21 21
CONTIGUOUS STATES PAID
REDUCED PRICE 85 1.07
FREE 1.15 1.37
ALASKA PAID ‘3_’ 31
REDUCED PRICE 1.52 1.88
FREE 1.82 2.18
HAWAII PAID 24 24
REDUCED PRICE 1.03 1.29
FREE 133 1.59
R P e
SPECIAL MILK PROGRAM ALL MILK PAID MILK FREE MILK
ww
PRICING PROGRAMS WITHOUT 1450 N/A N/A
FREE OPTION
PRICING PROGRAMS WITH N/A .1450 Average cost per /2
FREE OPTION pint of milk.
NONPRICING PROGRAMS 1450 N/A N/A

CONTIGUOUS STATES PAID
REDUCED PRICE 28

FREE 57

ALASKA PAID 08
REDUCED PRICE 46

FREE 93

HAWAII PAID 06
REDUCED PRICE 33

FREE 67

BILLING CODE 3410-30-C

* Payments listed for Free & Reduced Price Lunches include both sections 4 and 11 funds.



Federal Register/Vol. 66, No. 124/ Wednesday, June 27, 2001/ Notices

34149

This action is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of that Act.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
no new recordkeeping or reporting
requirements have been included that
are subject to approval from the Office
of Management and Budget.

This action is exempted from review
by the Office of Management and
Budget under Executive Order 12866.

National School Lunch, School
Breakfast and Special Milk Programs are
listed in the Catalog of Federal Domestic
Assistance under No. 10.555, No. 10.553
and No. 10.556, respectively, and are
subject to the provisions of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR Part
3015, Subpart V, and the final rule
related notice published at 48 FR 29114,
June 24, 1983.)

Authority: Sections 4, 8, 11 and 17A of the
National School Lunch Act, as amended, (42
U.S.C. 1753, 1757, 1759a, 1766a) and
sections 3 and 4(b) of the Child Nutrition
Act, as amended, (42 U.S.C. 1772 and 42
U.S.C. 1773(b)).

Dated: June 21, 2001.

George A. Braley,

Acting Administrator.

[FR Doc. 01-16110 Filed 6—-26—01; 8:45 am]
BILLING CODE 3410-30-U

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request an
Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. No. 104-13) and Office of
Management and Budget regulations at
5 CFR part 1320 (60 FR 44978, August
29, 1995), this notice announces the
intention the National Agricultural
Statistics Service (NASS) to request an
extension of a currently approved
information collection, the Agricultural
Prices Surveys.

DATES: Comments on this notice must be
received by August 31, 2001 to be
assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Contact Rich Allen, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of

Agriculture, Room 4117 South Building,
1400 Independence Avenue SW,
Washington, D.C. 20250-2001, (202)
720-4333.

SUPPLEMENTARY INFORMATION:

Title: Agricultural Prices.

OMB Control Number: 0535-0003.

Expiration Date of Approval: 09/30/
01.

Type of Request: To extend a
currently approved information
collection.

Abstract: The primary objective of the
National Agricultural Statistics Service
(NASS) is to prepare and issue State and
national estimates of crop and livestock
production and prices. The Agricultural
Prices surveys provide data on the
prices received by farmers and prices
paid by them for production goods and
services. NASS estimates based on these
surveys are used by agencies of the U.S.
Department of Agriculture to prepare
the economic accounts of the United
States. These price estimates are also
used to compute Parity Prices in
accordance with requirements of the
Agricultural Adjustment Act of 1938 as
amended (Title III, Subtitle A, Section
301a). In addition, price data are used
by the Federal Crop Insurance
Corporation to help determine payment
rates, program option levels, and
disaster programs.

The Agricultural Surveys program
was last approved by OMB in 1998 for
a 3-year period. NASS intends to
request that the surveys be approved for
another 3 years.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 11 minutes per
response.

Respondents: Farmers and farm-
related businesses.

Estimated Number of Respondents:
82,000.

Estimated Total Annual Burden on
Respondents: 17,000 hours.

These data will be collected under the
authority of 7 U.S.C. 2204(a).
Individually identifiable data collected
under this authority are governed by
Section 1770 of the Food Security Act
of 1985, 7 U.S.C. 2276, which requires
USDA to afford strict confidentiality to
non-aggregated data provided by
respondents.

Copies of this information collection
and related instructions can be obtained
without charge from Ginny McBride, the
Agency OMB Clearance Officer, at (202)
720-5778.

Comments:

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including

whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Ginny McBride, NASS OMB Clearance
Officer, U.S. Department of Agriculture,
Room 5330B South Building, 1400
Independence Avenue SW, Washington,
D.C. 20250-2024 or
gmcbride@nass.usda.gov.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, D.C., May 24, 2001.
Rich Allen,

Associate Administrator.
[FR Doc. 01-16126 Filed 6—-26—01; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request an
Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) and Office of Management
and Budget regulations at 5 CFR part
1320 (60 FR 44978, August 29, 1995),
this notice announces the intention the
National Agricultural Statistics Service
(NASS) to request an extension of a
currently approved information
collection, the Fruits, Nuts, and
Specialty Crops Surveys.

DATES: Comments on this notice must be
received by August 31, 2001 to be
assured of consideration.

FOR FURTHER INFORMATION CONTACT:
Contact Rich Allen, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, Room 4117 South Building,
1400 Independence Avenue SW,
Washington, D.C. 20250-2001, (202)
720—4333.

SUPPLEMENTARY INFORMATION:
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Title: Fruits, Nuts, and Specialty
Crops Surveys.

OMB Control Number: 0535—-0039.

Expiration Date of Approval: 09/30/
01.

Type of Request: To extend a
currently approved information
collection.

Abstract: The primary objective of the
National Agricultural Statistics Service
is to prepare and issue state and
national estimates of crop and livestock
production. The Fruits, Nuts, and
Specialty Crops survey program collects
information on acreage, yield,
production, price, and value of citrus
and non-citrus fruits and nuts and other
specialty crops in States with significant
commercial production. The program
provides data needed by the U.S.
Department of Agriculture and other
government agencies to administer
programs and to set trade quotas and
tariffs. State Departments of Agriculture
and universities also use forecasts and
estimates provided by these surveys.

The Fruits, Nuts, and Specialty Crops
Program was last approved by OMB
in1998 for a 3-year period. NASS
intends to request that the survey be
approved for another 3 years.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 17 minutes per
response.

Respondents: Producers, processors,
and handlers.

Estimated Number of Respondents:
53,000.

Estimated Total Annual Burden on
Respondents: 17,000 hours.

These data will be collected under the
authority of 7 U.S.C. 2204(a).
Individually identifiable data collected
under this authority are governed by
section 1770 of the Food Security Act of
1985, 7 U.S.C. 2276, which requires
USDA to afford strict confidentiality to
non-aggregated data provided by
respondents.

Copies of this information collection
and related instructions can be obtained
without charge from Ginny McBride, the
Agency OMB Clearance Officer, at (202)
720-5778.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be

collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Ginny McBride, Agency OMB Clearance
Officer, U.S. Department of Agriculture,
Room 5330B South Building, 1400
Independence Avenue SW, Washington,
D.C. 20250-2024 or
gmcbride@nass.usda.gov.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, May 22, 2001.
Rich Allen,

Associate Administrator.
[FR Doc. 01-16127 Filed 6—-26-01; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 26-2001]

Foreign-Trade Zone 39—Dallas/Fort
Worth, Texas; Application for
Expansion

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board), by the Dallas/Fort Worth
International Airport Board, grantee of
Foreign-Trade Zone 39, requesting
authority to expand its zone in Dallas/
Fort Worth, Texas, within the Dallas/
Fort Worth Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on June 20, 2001.

FTZ 39 was approved on August 17,
1978 (Board Order 133, 43 FR 37478, 8/
23/78) and expanded on December 11,
1992 (Board Order 613, 57 FR 61046,
12/23/92); December 27, 1994 (Board
Order 723, 60 FR 2377, 1/9/95);
December 27, 1994 (Board Order 724, 60
FR 2376, 1/9/95); and, March 12, 1999
(Board Order 1028, 64 FR 14212, 3/24/
99). The zone project currently consists
of the following sites: Site 1 (2,400
acres)—within the 18,000-acre Dallas/
Fort Worth International Airport
complex; Site 2 (754 acres)—Southport
Centre Industrial Park, South Dallas;
Site 3 (552 acres)—within the 1,100-acre
Grayson County Airport complex,
Grayson County; and, Site 4 (644 acres,
3 parcels)—Railhead Fort Worth site,
intersection of Loop 820 (the Jim Wright

Freeway) and Blue Mound Road (FM
156), Fort Worth.

The applicant is now requesting
authority to expand the general-purpose
zone to include two new sites (832
acres) in the Dallas/Forth Worth area
(Proposed Sites 5 and 6): Proposed Site
5 (280 acres)—within the 745-acre
Meacham Airport complex, intersection
of Loop 820 and Interstate 35, Fort
Worth; and, Proposed Site 6 (552
acres)—within the 1,060-acre Redbird
Airport complex, intersection of Loop
12 and Interstate 35, Dallas. Proposed
Site 5 is owned by the City of Fort
Worth and Proposed Site 6 is owned by
the City of Dallas. No specific
manufacturing requests are being made
at this time. Such requests would be
made to the Board on a case-by-case
basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is August 27, 2001. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to September 10, 2001).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce,
International Trade Administration,
Export Assistance Center, 711
Houston Street, Fort Worth, TX 76102

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
4008,U.S. Department of Commerce,
14th & Pennsylvania Avenue, NW,
Washington, DC 20230.

Dated: June 20, 2001.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 01-16168 Filed 6—26—01; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-601]

Top-of-the-Stove Stainless Steel
Cooking Ware From Korea: Extension
of Time Limit for Final Results of
Antidumping Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

EFFECTIVE DATE: ]une 27, 2001.

FOR FURTHER INFORMATION CONTACT:
Nova Daly or Paige Rivas at (202) 482—
0989 or (202) 482—0651, respectively;
AD/CVD Enforcement, Office 4, Group
II, Import Administration, Room 1870,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.

Time Limits
Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act) requires
the Department of Commerce (the
Department) to make a final
determination within 120 days after the
date on which the preliminary
determination is published. However, if
it is not practicable to complete the
review within this time period, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
the final results to 180 days (or 300 days
if the Department does not extend the
time limit for the preliminary results)
from the date of publication of the
preliminary results.

Background

On February 23, 2001, the Department
published in the Federal Register the
preliminary results of the 1999
administrative review of the
antidumping duty order on top-of-the-
stove stainless steel cooking ware from
Korea. See Top-of-the-Stove Stainless
Steel Cooking Ware from Korea:
Preliminary Results and Rescission, in
Part, of Antidumping Duty
Administrative Review 66 FR 11259
(February 23, 2001).

Extension of Time Limit For Final
Determination

We determine that it is not practicable
to complete the final results of this
review within the original time limit.
Therefore, the Department is extending
the time limit for completion of the final
results until no later than August 24,
2001. See Decision Memorandum from
Holly A. Kuga to Bernard T. Carreau,

dated concurrently with this notice,
which is on file in the Central Records
Unit, Room B-099 of the main
Commerce building.

This extension is in accordance with
section 751(a)(3)(A) of the Act.

Dated: June 19, 2001.
Bernard T. Carreau,

Deputy Assistant Secretary, Group II for
Import Administration.

[FR Doc. 01-16167 Filed 6—26—-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-857]

Notice of Preliminary Determination of
Sales at Less Than Fair Value: Welded
Large Diameter Line Pipe From Japan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: June 27, 2001.

FOR FURTHER INFORMATION CONTACT: ]ohn
Drury or Helen Kramer at (202) 482—
0195 and (202) 482-0405, respectively;
AD/CVD, Enforcement, Office 8, Group
III, Import Administration, Room 7866,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to Department of
Commerce (the Department) regulations
refer to the regulations codified at 19
CFR part 351 (April 2000).

Preliminary Determination

We preliminarily determine that
certain welded large diameter line pipe
from Japan is being, or is likely to be,
sold in the United States at less than fair
value (LTFV), as provided in section
733 of the Act. The estimated margins
of sales at LTFV are shown in the
Suspension of Liquidation section of
this notice.

Case History

On January 10, 2001, the Department
received a petition on welded large
diameter line pipe from Japan and
Mexico in proper form by American
Steel Pipe Division of American Cast
Iron Pipe Company, Berg Steel Pipe

Corporation, and Stupp Corporation
(collectively “petitioners”). The
Department received information from
the petitioners supplementing the
petition on January 22, January 24,
January 26, and January 29, 2001.

This investigation was initiated on
January 30, 2001. See Notice of
Initiation of Antidumping Duty
Investigations: Welded Large Diameter
Line Pipes from Mexico and Japan, 66
FR 11266 (February 23, 2001) (Initiation
Notice). Since the initiation of these
investigations, the following events
have occurred.

The Department set aside a period for
all interested parties to raise issues
regarding product coverage. See
Initiation Notice, 66 FR 11267. We
received comments regarding product
coverage in the Japan investigation from
Sumitomo Metal Industries on February
20, 2001 and February 23, 2001,
Kawasaki Steel Corporation, Nippon
Steel Corporation, NKK Corporation,
and Sumitomo Metal Industries on
February 20, 2001, and from petitioners
on April 9, 2001. For the concurrent
investigation of welded large diameter
line pipe from Mexico, respondent
Tubesa submitted comments on scope
which also affect both investigations.

In response to comments by interested
parties the Department has determined
that certain welded large diameter line
pipe products are excluded from the
scope of this investigation. These
excluded products are described below
in the section on the scope of the
investigation. See also Memorandum
from Richard Weible and Ed Yang to
Joseph Spetrini, Scope Issues for
Welded Large Diameter Line Pipe, June
19, 2001.

On February 26, 2001, the Department
issued a letter to interested parties in
the two concurrent antidumping
investigations, providing an opportunity
to comment on the Department’s
proposed model matching
characteristics and hierarchy.
Comments were submitted by the
petitioners, and respondents Nippon
Steel Corporation and Kawasaki Steel
Corporation. All comments were
received on March 8, 2001. Petitioners
agreed with the Department’s proposed
characteristics categories, but wished to
add more subcategories. Furthermore,
petitioners suggested that the
Department change its hierarchy of
characteristics. Nippon Steel
Corporation suggested that the
Department elevate “weld type” to the
top of the model match criteria
hierarchy. Kawasaki also suggested that
weld type be used as the first model
matching criterion. Also, Kawasaki
proposed that the Department change
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the individual product codes for wall
thickness from absolute numbers to
ranges. Based on these comments, the
Department made a number of changes
which were reflected in subsequent
questionnaires to the respondents. The
Department changed the hierarchy by
placing weld type as the second
criterion for model match purposes.
Additionally, the Department
consolidated the subcategories in
outside diameter, wall thickness, and
end finish, as well as adding a
subcategory to surface finish. These
changes are a better reflection of the cost
and price differentials between products
and allow for better comparisons
between sales of identical or similar
welded large diameter line pipe
products.

On March 6, 2001, the United States
International Trade Commission (ITC)
preliminarily determined that there is a
reasonable indication that imports of the
products subject to this investigation are
materially injuring an industry in the
United States producing the domestic
like product. See Certain Welded Large
Diameter Line Pipe from Japan and
Mexico, 66 FR 13568(March 6, 2001).

On February 26, 2001, the Department
issued an antidumping questionnaire to
Kawasaki Steel Corporation, Nippon
Steel Corporation, NKK Corporation,
and Sumitomo Metal Industries. On
March 20, 2001, the Department limited
the respondents in the investigation to
Nippon Steel Corporation and Kawasaki
Steel Corporation (See Memorandum
from Ed Yang to Joseph A. Spetrini,
March 20, 2001). On March 28, 2001,
Kawasaki Steel Corporation submitted a
response to section A of the
Department’s antidumping duty
questionnaire. On April 12, 2001,
Nippon Steel Corporation notified the
Department that it would not be
responding to the Department’s
questionnaire. Nippon provided no
further elaboration, nor did it suggest
alternatives to the Department’s
requirements pursuant to section 782(c)
of the Act. On April 20, 2001, Kawasaki
Steel Corporation notified the
Department that it would not be
participating further in the
investigation. Kawasaki provided no
further elaboration, nor did it suggest
alternatives to the Department’s
requirements pursuant to section 782(c)
of the Act.

Period of Investigation

The POI for this investigation is
January 1, 2000 through December 31,
2000. This period corresponds to the
four most recent fiscal quarters prior to
the month of the filing of the petition
(i.e., January 2001).

Scope of the Investigation

The product covered by this
investigation is certain welded carbon
and alloy line pipe, of circular cross
section and with an outside diameter
greater than 16 inches, but less than 64
inches, in diameter, whether or not
stencilled. This product is normally
produced according to American
Petroleum Institute (API) specifications,
including Grades A25, A, B, and X
grades ranging from X42 to X80, but can

also be produced to other specifications.

The product currently is classified
under U.S. Harmonized Tariff Schedule
(HTSUS) item numbers 7305.11.10.30,
7305.11.10.60, 7305.11.50.00,
7305.12.10.30, 7305.12.10.60,
7305.12.50.00, 7305.19.10.30,
7305.19.10.60, and 7305.19.50.00.
Although the HTSUS item numbers are
provided for convenience and customs
purposes, the written description of the
scope is dispositive. Specifically not
included within the scope of this
investigation is American Water Works
Association (AWWA) specification
water and sewage pipe and the
following size/grade combinations; of
line pipe:

* Having an outside diameter greater
than or equal to 18 inches and less than
or equal to 22 inches, with a wall
thickness measuring 0.750 inch or
greater, regardless of grade.

» Having an outside diameter greater
than or equal to 24 inches and less than
30 inches, with wall thickness
measuring greater than 0.875 inches in
grades A, B, and X42, with wall
thickness measuring greater than 0.750
inches in grades X52 through X56, and
with wall thickness measuring greater
than 0.688 inches in grades X60 or
greater.

» Having an outside diameter greater
than or equal to 30 inches and less than
36 inches, with wall thickness
measuring greater than 1.250 inches in
grades A, B, and X42, with wall
thickness measuring greater than 1.000
inches in grades X52 through X56, and
with wall thickness measuring greater
than 0.875 inches in grades X60 or
greater.

* Having an outside diameter greater
than or equal to 36 inches and less than
42 inches, with wall thickness
measuring greater than 1.375 inches in
grades A, B, and X42, with wall
thickness measuring greater than 1.250
inches in grades X52 through X56, and
with wall thickness measuring greater
than 1.125 inches in grades X60 or
greater.

» Having an outside diameter greater
than or equal to 42 inches and less than
64 inches, with a wall thickness

measuring greater than 1.500 inches in
grades A, B, and X42, with wall
thickness measuring greater than 1.375
inches in grades X52 through X56, and
with wall thickness measuring greater
than 1.250 inches in grades X60 or
greater.

Facts Available

1. Application of Facts Available

Section 776(a)(2) of the Act provides
that, if an interested party (A) withholds
information requested by the
Department, (B) fails to provide such
information by the deadline, or in the
form and manner requested, subject to
sections 782(c)(1) and (e) of the Act, (C)
significantly impedes a proceeding, or
(D) provides information that cannot be
verified, as provided in section 782(i) of
the Act, the Department shall use,
subject to sections 782(d) and (e) of the
Act, facts otherwise available in
reaching the applicable determination.
Pursuant to section 782(e) of the Act,
the Department shall not decline to
consider submitted information if all of
the following requirements are met: (1)
The information is submitted by the
established deadline; (2) the information
can be verified; (3) the information is
not so incomplete that it cannot serve as
a reliable basis for reaching the
applicable determination; (4) the
interested party has demonstrated that it
acted to the best of its ability; and (5)
the information can be used without
undue difficulties.

In selecting from among the facts
otherwise available, section 776(b) of
the Act authorizes the Department to
use an adverse inference, if the
Department finds that an interested
party failed to cooperate by not acting
to the best of its ability to comply with
the request for information. See, e.g.,
Certain Welded Carbon Steel Pipes and
Tubes From Thailand: Final Results of
Antidumping Duty Administrative
Review, 62 FR 53808, 53819-20
(October 16, 1997). Finally, section
776(b) of the Act states that an adverse
inference may include reliance on
information derived from the petition.
See also Statement of Administrative
Action Accompanying the URAA (SAA),
H.R. Rep. No. 103-316 at 870 (1994).

In accordance with section
776(a)(2)(A) of the Act and section
776(b) of the Act, for the reasons
explained below, because both Nippon
Steel Corporation and Kawasaki Steel
Corporation failed to respond to Section
B (which asks for sales-specific data and
information for the comparison market,
the basis for the calculation of normal
value) or Section C (which asks for
sales-specific data and information for
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the U.S. market, the basis for the
calculation of U.S. price) of our
questionnaire, we preliminarily
determine that the use of total adverse
facts available is warranted with respect
to both companies.

Section 776(b) of the Act provides
that the Department may use an
inference adverse to the interests of a
party that has failed to cooperate by not
acting to the best of its ability to comply
with the Department’s requests for
information. See also SAA at 870. In
examining whether either Nippon Steel
Corporation or Kawasaki Steel
Corporation acted to the best of their
abilities in responding to our requests
for information, we note that neither
respondent requested an extension to
the deadline for submitting responses to
Sections B and C of the questionnaire,
nor did they even indicate that they
were encountering any difficulties with
preparing responses to those sections.
Nippon Steel Corporation only stated
that it “has determined not to
participate further” in the Department’s
investigation, and asked that its counsel
be removed from the service list. See
Letter from Nippon Steel Corporation to
the Department of Commerce, April 12,
2001. Kawasaki Steel Corporation
merely noted that it was “not submitting
responses to Sections B or C of the
Department’s Request for Information.”
See Letter from Kawasaki Steel
Corporation to the Department of
Commerce, April 20, 2001. Neither
company offered any further
explanation, nor did either company
suggest alternative forms in which it
could submit the data, as required for
application of section 782(c) of the Act.
Moreover, both respondents received
the Department’s standard questionnaire
that clearly indicates that failure to
respond may result in a determination
based on the facts available. See
Antidumping Duty Questionnaires to
Nippon Steel Corporation and Kawasaki
Steel Corporation, March 14, 2001
(General Instructions, p. 1). We find that
the evidence on the record indicates
that both companies explicitly refused
to participate by withholding
information requested by the
Department. Therefore, we determine
that the failure by Nippon Steel
Corporation and Kawasaki Steel
Corporation to respond fully to the
Department’s antidumping
questionnaire constitutes a failure to act
to the best of their ability to comply
with a request for information from the
Department, within the meaning of
section 776(b) of the Act, and that an
adverse inference is warranted in

selecting the facts available for these
companies.

As discussed below, consistent with
Department practice, we assigned both
companies the highest margin alleged in
the petition (in this case, in an
amendment to the petition), i.e., 30.80
percent. See Initiation Notice.

2. Selection and Corroboration of Facts
Available

Section 776(b) states that an adverse
inference may include reliance on
information derived from the petition.
See also SAA at 870. Section 776(c) of
the Act provides that, when the
Department relies on secondary
information (such as the petition) in
using the facts otherwise available, it
must, to the extent practicable,
corroborate that information from
independent sources that are reasonably
at its disposal.

The SAA clarifies that “corroborate”
means that the Department will satisfy
itself that the secondary information to
be used has probative value (see SAA at
870). The SAA also states that
independent sources used to corroborate
such evidence may include, for
example, published price lists, official
import statistics and customs data, and
information obtained from interested
parties during the particular
investigation (See SAA at 870).

To corroborate the margins calculated
in the petition, we compared the U.S.
price and normal value to independent
source material petitioner used to derive
these figures, such as import statistics,
data from U.S. producers, and other
publicly available cost data. We found
that EP was determined based on the
import average unit value (AUV) for one
ten-digit category of the HTSUS
accounting for 40 percent of the in-
scope imports from Japan during the
first eleven months of 2000. The AUVs
are based on import statistics derived
from U.S. Customs data. This HTSUS
classification was the largest portion of
line pipe imported from Japan during
this period of time. Petitioners
presumed that the Customs values used
to calculate the AUV reflect the actual
“transaction value” of the merchandise
being shipped by Japanese mills. No
further corroboration of the U.S. price is
necessary because it is based on U.S.
official import statistics, which the
Department considers to be an
independent source. See Notice of Final
Determination of Sales at Less Than
Fair Value: Collated Roofing Nails from
the People’s Republic of China, 62 FR
51410, 51412 (October 1, 1997).

To corroborate the CV calculation
used for normal value, we reexamined
the margin in the petition in light of

information obtained during the
investigation. Specifically, we examined
the cost components used to calculate
CV for the petition. Petitioners
calculated the cost for a product which
falls within the HTSUS category used to
calculate EP. The cost components used
by petitioners include contemporaneous
financial statements from one of the
companies under investigation (Nippon
Steel Corporation) to calculate SG&A
and profit rates. Petitioners obtained
costs for plate, the largest cost
component from publicly available,
contemporaneous sources. Specifically,
the plate prices originated from spot
rates for plate in Japan during the year
2000, as published by Metal Bulletin.
Costs for labor and electricity were
obtained from public sources, and were
indexed to current prices using the
Japanese Wholesale Prices Index.
Electricity prices are from data
published by the OECD International
Energy Agency for the year 1997, while
labor costs were obtained from the
International Trade Administration’s
web site. Other costs used by petitioners
came from a U.S. surrogate company,
such as other materials (wire, flux), and
overhead. These costs are also
contemporaneous. We consider the
normal value calculation, based on CV,
to be corroborated because the elements
of the CV calculation are based on
independent sources.

Based on the above, we find that the
estimated margins set forth in the
petitioner have probative value.

All-Others Rate

Section 735(c)(5)(B) of the Act
provides that, where the estimated
weighted-average dumping margins
established for all exporters and
producers individually investigated are
zero or de minimis margins, or are
determined entirely under section 776
of the Act, the Department may use any
reasonable method to establish the
estimated ‘‘all-others” rate for exporters
and producers not individually
investigated. Our recent practice under
these circumstances has been to assign,
as the ““all-others” rate, the simple
average of the margins in the petition.
See Notice of Final Determination of
Sales at Less Than Fair Value: Certain
Cold-Rolled Flat-Rolled Carbon Quality
Steel Flat Products from Venezuela, 65
FR 18047, 18048 (April 6, 2000).
However, given that the petition alleges
only one rate for all companies, we have
used the same rate as the “all-others”
rate.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing Customs to
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suspend liquidation of all entries of
welded large diameter line pipe from
Japan that are entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice in the Federal Register. We will
instruct Customs to require a cash
deposit or the posting of a bond equal
to the amount by which the NV exceeds
the EP, as indicated in the chart below.
These suspension-of-liquidation
instructions will remain in effect until
further notice. The dumping margins are
as follows:

Manufacturer/exporter (r':/elzarlé%ir?t)
Nippon Steel Corporation
[(110] o101 4 ) 30.80
Kawasaki Steel Corporation
(Kawasaki) ......cccceevvvveeiiiinneninnns 30.80
All Others ......cccooovviieiiiiieee, 30.80
ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final antidumping
determination is affirmative, the ITC
will determine whether these imports
are materially injuring, or threaten
material injury to, the U.S. industry.
The deadline for that ITC determination
would be the later of 120 days after the
date of this preliminary determination
or 45 days after the date of our final
determination.

Public Comment

Case briefs must be submitted no later
than 50 days after the publication of this
notice in the Federal Register. Rebuttal
briefs must be filed within five days
after the deadline for submission of case
briefs. A list of authorities used, a table
of contents, and an executive summary
of issues should accompany any briefs
submitted to the Department. Executive
summaries should be limited to five
pages total, including footnotes. Public
versions of all comments and rebuttals
should be provided to the Department
and made available on diskette.

Section 774 of the Act provides that
the Department will hold a hearing to
afford interested parties an opportunity
to comment on arguments raised in case
or rebuttal briefs, provided that such a
hearing is requested by any interested
party. If a request for a hearing is made
in an investigation, the hearing will
tentatively be scheduled for two days
after the deadline for submission of the
rebuttal briefs, at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230. In
the event that the Department receives
requests for hearings from parties to
more than one large diameter line pipe

case, the Department may schedule a
single hearing to encompass all cases.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

If this investigation proceeds
normally, we will make our final
determination in this investigation no
later than 75 days after the date of this
preliminary determination.

This determination is published
pursuant to sections 733(f) and 777(i)(1)
of the Act.

Dated: June 19, 2001.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 01-16169 Filed 6—26—-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration

Application for Duty-Free Entry of
Scientific Instrument

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether an instrument of
equivalent scientific value, for the
purposes for which the instrument
shown below is intended to be used, is
being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5:00
p-m. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC.

Docket Number: 01-001R. Applicant:
St. Louis Science Center, 5050 Oakland
Avenue, St. Louis, MO 63110.
Instrument: Universal Planetarium,
Universarium Model IX. Manufacturer:
Carl Zeiss, Germany. Intended Use:
Original notice of this resubmitted

application was published in the
Federal Register of February 8, 2001.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 01-16170 Filed 6—-26—01; 8:45 am)]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket No. 980911236-0314-03]
RIN 0693-ZA22

Announcing Approval of Federal
Information Processing Standard
(FIPS) 140-2, Security Requirements
for Cryptographic Modules

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.

ACTION: Notice.

SUMMARY: The Secretary of Commerce
approves FIPS 140-2, Security
Requirements for Cryptographic
Modules, which supersedes FIPS
Standard 140-1, and makes it
compulsory and binding on Federal
agencies for the protection of sensitive,
unclassified information, FIPS 140-1,
which was first published in 1994,
specified that it would be reviewed
within five years. FIPS 140-2 is the
result of the review and replaces FIPS
140-1.

DATE: This standard is effective
November 25, 2001.

FOR FURTHER INFORMATION CONTACT: Mr.
Ray Snouffer, (301) 975—-4436, National
Institute of Standards and Technology,
100 Bureau Drive, STOP 8930,
Gaithersburg, MD 20899-8930.

A copy of FIPS 140-2 is available
electronically from the NIST website at:
<http://csrc.nist.gov/cryptval/>

SUPPLEMENTARY INFORMATION: FIPS 140—
1, Security Requirements for
Cryptographic Modules, first issued in
1994, identified requirements for four
security levels for cryptographic
modules to provide for a wide spectrum
of data sensitivity (e.g., low value
administrative data, million dollar
funds transfers, and life protecting data),
and a diversity of application
environments. Over 140 modules have
been tested by accredited private-sector
laboratories and validated to-date as
conforming to this standard. The
standard provided that it be reviewed
within five years to consider its
continued usefulness and to determine
whether new or revised requirements

should be added.
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A notice was published in the Federal
Register (63 FR 56910) on October 23,
1998, soliciting public comments on
reaffirming FIPS 140-1. The comments
supported reaffirming FIPS 140-1 with
technical modifications to address
advances in technology since FIPS 140—
1 was issued. A notice was published in
the Federal Register (64 FR 62654) on
November 17, 1999, soliciting public
comments on proposed FIPS 140-2, a
revision of FIPS 140—1 making such
technical modifications. The comments
received (available at http://
csrc.nist.gov/cryptval/) supported the
issuance of proposed FIPS 140-2 with
technical and editorial changes. None of
them opposed the proposed revision of
FIPS 140-1.

The Secretary of Commerce, after
making appropriate revisions to
proposed FIPS 140-2, approves it, and
makes it compulsory and binding on
Federal agencies for the protection of
sensitive, unclassified information.

Authority: Under Section 5131 of the
Information Technology Management Reform
Act of 1996 and the Computer Security Act
of 1987, the Secretary of Commerce is
authorized to approve standards and
guidelines for the cost effective security and
privacy of sensitive information processed by
federal computer systems.

E.O. 12866: This notice has been
determined to be significant for the
purposes of E.O. 12866.

Dated: June 21, 2001.

Karen H. Brown,

Acting Director, NIST.

[FR Doc. 01-16186 Filed 6—-26—01; 8:45 am]
BILLING CODE 3510-CN-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Cryptographic Key Management
Workshop

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: Notice of public workshop.

SUMMARY: The National Institute of
Standards and Technology (NIST)
announces a workshop to discuss the
development of Cryptographic Key
Management guidance for Federal
Government applications. The
workshop will be held to review and
discuss draft documentation that will be
available prior to the workshop.

DATES: The Key Management Workshop
will be held on November 1-2, 2001,
from 9 a.m. to 5 p.m.

ADDRESSES: The Key Management
workshop will be held in the

Administration Building (Bldg. 101),
Lecture Room A, National Institute of
Standards and Technology,
Gaithersburg, MD.

FOR FURTHER INFORMATION CONTACT:
Further information may be obtained
from the Key Management web site at
http://www.nist.gov/kms or by
contacting Elaine Barker, National
Institute of Standards and Technology,
Building 100 Bureau Drive, Stop 8930,
Gaithersburg, MD 20899-8930;
telephone 301-975-2911; Fax 301-948—
1233, or email ebarker@nist.gov.

SUPPLEMENTARY INFORMATION: Electronic
Commerce needs well-established
cryptographic schemes that can provide
such services as data integrity and
confidentiality. Symmetric encryption
schemes such as Triple DES, as defined
in FIPS 46-3, and the Advanced
Encryption Standard (AES) make
attractive choices for the provision of
these services. Systems using symmetric
techniques are efficient, and their
security requirements are well
understood. Furthermore, these schemes
have been or will be standardized to
facilitate interoperability between
systems. However, the implementation
of such schemes requires the
establishment of a shared secret key in
advance. As the size of a key
management system or the number of
entities using a system grows, the need
for key establishment can lead to a key
management problem.

In 1997, NIST announced plans to
develop a public key-based key
management standard and solicited
comments from the public. In February
of 2000, a public workshop was held to
examine key establishment techniques
that are currently available and to
discuss the approach to the
development of a Key Management
Standard for Federal Government use.
The workshop attendees suggested (1)
the development of a “framework”
document that discusses the documents
to be developed and their proposed
content, (2) the identification of key
establishment schemes, and (3) the
development of key management
guidance.

Following the workshop, the
framework document was prepared and
made available for review on the Key
Management web page (http://
www.nist.gov/kms). A key
establishment scheme definition
document and a key management
guidance document are currently under
development. Initial drafts of these
documents will be made available on
the Key Management web page at least
one month prior to the workshop and

will be the subjects under discussion
during that workshop.

For planning purposes, advance
registration is encouraged. To register,
please fax your name, address,
telephone, fax and e-mail address to
301-926-2733 (Attn: Key Management
Workshop) by October 19, 2000.
Registration questions should be
addressed to Vickie Harris on 301-975—
2034. Registration will also be available
at the door, space permitting. The
workshop will be open to the public and
is free of charge.

Authority: This work is being initiated
pursuant to NIST’s responsibilities under the
Computer Security Act of 1987, the
Information Technology Management Reform
Act of 1996, Executive Order 13011, and
OMB Circular A-130.

Dated: June 21, 2001.

Karen H. Brown,

Acting Director, NIST.

[FR Doc. 01-16187 Filed 6—26—01; 8:45 am]
BILLING CODE 3510-CN-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 061501A]

Marine Mammals; File No. 1000-1617

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
Whitlow W.L. Au, University of Hawaii,
Hawaii Institute of Marine Biology,
Marine Mammal Research Program, PO
Box 1106, Kailua, Hawaii 96734, has
been issued a permit to take several
species of small cetaceans for purposes
of scientific research.

DATES: Written or telefaxed comments
must be received on or before July 27,
2001.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits and Documentation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
713-2289; fax (301) 713-0376; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—-4213; phone (562) 980—4001;
fax (562) 980—4018;

Protected Species Coordinator, Pacific
Area Office, NMFS, 1601 Kapiolani
Blvd., Room 1110, Honolulu, HI 96814—
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4700; phone (808)973-2935; fax (808)
973-2941.

FOR FURTHER INFORMATION CONTACT:
Lynne Barre or Trevor Spradlin, (301)
713-2289.

SUPPLEMENTARY INFORMATION: On ApI‘il
12, 2001, notice was published in the
Federal Register ( 66. FR 18904) that a
request for a scientific research permit
to take several species of small
cetaceans around Hawaii, California and
on the high seas had been submitted by
the above-named individual. The
requested permit has been issued under
the authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216).

Dated: June 22, 2001.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 01-16174 Filed 6—26—01; 8:45 am]
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comment on Short
Supply Petition under the North
American Free Trade Agreement
(NAFTA)

June 22, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Request for Public Comments
concerning a petition for modification of
the NAFTA rules of origin for products
made from certain yarns of cashmere
and of camel hair.

FOR FURTHER INFORMATION CONTACT:
Martin Walsh, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 USC 1854);
Section 202(q) of the North American Free
Trade Agreement Implementation Act (19
USC 3332(q)); Executive Order 11651 of
March 3, 1972, as amended.

SUMMARY: On June 14, 2001 the
Chairman of CITA received a petition
from Amicale Industries, Inc. alleging
that certain yarns of cashmere and of
camel hair, classified in heading
5108.10.60 of the Harmonized Tariff
Schedule of the United States (HTSUS),
cannot be supplied by the domestic
industry in commercial quantities in a

timely manner and requesting that the
President proclaim a modification of the
NAFTA rules of origin. The yarns are
described as (1). Yarns of cashmere,
singles, multiple or plied, of fiber 17.5
to 19 microns average diameter, of
natural, bleached, or dyed fiber, of
metric count 9.7 or finer (3 run or finer),
mule spun or frame spun. (2). Yarns of
camel hair, singles, multiple or plied, of
fiber 18 microns average diameter or
finer, of bleached or dyed fiber, of
metric count 16 or finer (5 run or finer),
mule spun or frame spun.

Such a proclamation may be made
only after reaching agreement with the
other NAFTA countries on the
modification. CITA hereby solicits
public comments on this petition, in
particular with regard to whether
cashmere and camel hair yarn can be
supplied by the domestic industry in
commercial quantities in a timely
manner. Comments must be submitted
by July 27, 2001 to the Chairman,
Committee for the Implementation of
Textile Agreements, Room 3001, United
States Department of Commerce,
Washington, D.C. 20230.

Background

Under the North American Free Trade
Agreement (NAFTA), NAFTA countries
are required to eliminate customs duties
on textile and apparel goods that qualify
as originating goods under the NAFTA
rules of origin, which are set out in
Annex 401 to the NAFTA. The NAFTA
provides that the rules of origin for
textile and apparel products may be
amended through a subsequent
agreement by the NAFTA countries. In
consultations regarding such a change,
the NAFTA countries are to consider
issues of availability of supply of fibers,
yarns, or fabrics in the free trade area
and whether domestic producers are
capable of supplying commercial
quantities of the good in a timely
manner. The Statement of
Administrative Action (SAA) that
accompanied the NAFTA
Implementation Act stated that any
interested person may submit to CITA a
request for a modification to a particular
rule of origin based on a change in the
availability in North America of a
particular fiber, yarn or fabric and that
the requesting party would bear the
burden of demonstrating that a change
is warranted. The SAA provides that
CITA may make a recommendation to
the President regarding a change to a
rule of origin for a textile or apparel
good. The NAFTA Implementation Act
provides the President with the
authority to proclaim modifications to
the NAFTA rules of origin as are
necessary to implement an agreement

with one or more NAFTA country on
such a modification.

On June 14, 2001 the Chairman of
CITA received a petition from Amicale
Industries, Inc. alleging that certain
yarns of cashmere and of camel hair,
classified in HTSUS heading
5108.10.60, cannot be supplied by the
domestic industry in commercial
quantities in a timely manner and
requesting that the President proclaim a
modification of the NAFTA rules of
origin. The yarns are described as (1).
Yarns of cashmere, singles, multiple or
plied, of fiber 17.5 to 19 microns
average diameter, of natural, bleached,
or dyed fiber, of metric count 9.7 or
finer (3 run or finer), mule spun or
frame spun. (2). Yarns of camel hair,
singles, multiple or plied, of fiber 18
microns average diameter or finer, of
bleached or dyed fiber, of metric count
16 or finer (5 run or finer), mule spun
or frame spun. The referenced yarns
would be used to produce woven fabrics
for use in suits, coats and suit-type
jackets classified under HTS
subheadings 6201.11, 6202.11, 6203.11,
6203.31, 6204.11 and 6204.31.

CITA is soliciting public comments
regarding this request, particularly with
respect to whether the yarns of
cashmere and of camel hair described
above, classified in HTSUS heading
5108.10.60, can be supplied by the
domestic industry in commercial
quantities in a timely manner. The
petition states that potential North
American suppliers of the referenced
yarns would be required to deliver them
within 21 days of receipt of a purchase
order. Also relevant are whether there
has been a change in availability and
whether other products that are
supplied by the domestic industry in
commercial quantities in a timely
manner are substitutable for the yarn for
purposes of the intended use.
Comments must be received no later
than July 27, 2001. Interested persons
are invited to submit six copies of such
comments or information to the
Chairman, Committee for the
Implementation of Textile Agreements,
room 3100, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, DC 20230.

If a comment alleges that yarns of
cashmere or of camel hair can be
supplied by the domestic industry in
commercial quantities in a timely
manner, CITA will closely review any
supporting documentation, such as a
signed statement by a manufacturer of
the yarn stating that it produces the yarn
that is in the subject of the request,
including the quantities that can be
supplied and the time necessary to fill
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an order, as well as any relevant
information regarding past production.

CITA will protect any business
confidential information that is marked
business confidential from disclosure to
the full extent permitted by law. CITA
will make available to the public non-
confidential versions of the request and
non-confidential versions of any public
comments received with respect to a
request in room 3100 in the Herbert
Hoover Building, 14th and Constitution
Avenue, N.W., Washington, DC 20230.
Persons submitting comments on a
request are encouraged to include a non-

confidential version and a non-
confidential summary.

J. Hayden Boyd,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.01-16147 Filed 6—26—01; 8:45 am]
BILLING CODE 3510-DR-S

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal No. 01-03]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.
ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
J. Hurd, DSCA/COMPT/RM, (703) 604—
6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 01-03 with
attached transmittal and policy
justification.

Dated: June 21, 2001.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-08-M
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DEFENSE SECURITY COOPERATION AGENCY

WASHINGTON. DC 20301-2800 13 JUN 2001

In reply refer to:
1-01/006168

The Honorable J. Dennis Hastert

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, we are forwarding herewith Transmittal No. 01-03, and under separate
cover, the classified documents thereto. This Transmittal concerns the Department of the
Air Force’s proposed Letter(s) of Offer and Acceptance (LOA) to Chile for defense
articles and services estimated to cost $714 million. Soon after this letter is delivered to
your office, we plan to notify the news media of the unclassified portion of this
Transmittal.

Reporting of Offset Agreements in accordance with Section 36(b)(1)(C) of the Arms
Export Control Act (AECA), as amended, requires a description of any offset agreement
with respect to this proposed sale. Section 36(g) of the AECA, as amended, provides that
reported information related to offset agreements be treated as confidential information
in accordance with section 12(c) of the Export Administration Act of 1979 (50 U.S.C.
App. 2411(c)). Information about offsets for this proposed sale are described in the
enclosed confidential attachment.

Sincerely,

MU»CL:_&,

TOME H. WALTERS, JR
Attachments LIEUTENANT GENERAL, USAF
DIRECTOR
Separate Cover:
Classified Annex

Offset certificate

Same Itr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on Armed Services
Senate Committee on Armed Services
House Committee on Appropriations
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(ii)  Total Estimated Value: F-16C/D KC-135A
Major Defense Equipment* $ 421 million $46 million
Other $ 215 million $32 million
TOTAL $ 636 million $78 miillion

(iii)  Description of Articles or Services Offered: The proposed sale of ten F-16C/D
Block 50+ aircraft and two KC-135A aircraft (to be reconfigured to KC-135R).
The F-16 aircraft will be either configured with the F100-PW-229 or F110-GE-
129 engine and the KC-135 aircraft will be configured with the General Electric
CFM-56 engine. Jet engines to power these aircraft will be acquired by direct
commercial sale and notified by a 36(c) notification. This proposed sale also
includes: 10 APG-68(V)XM FMS radar, four LITENING II Navigation
Targeting Pod (FMS version), 10 M61 Vulcan cannons, 40 LAU-129 launchers,
six each of the AN/ALQ-131 and AN/ALQ-184 countermeasures, Night Vision
Goggle compatible cockpits, and the capability to employ a wide variety of
munitions. Associated support equipment, software development/integration,
modification Kkits, spares and repair parts, flight test instrumentation,
publications and technical documentation, personnel training and training
equipment, U.S. Government and contractor technical and logistics personnel
services, and other related requirements to ensure full program supportability
will also be provided.

(iv)  Military Department: Air Force (SGB and SGC)

(v) Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: none

(vi) Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: See annex under separate cover.

(vii) Date Report Delivered to Congress: 13 JUN 2001

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Chile - F-16C/D Block 50+ and KC